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approve the action of the’ board, and that until it 
nothing. If the President had chosen to with- 
jold his approval from the action of the board, 
things would have stood precisely as they did 
before the law was passed. If he had chosen to 
»pprove in part, and to disapprove in part, it was 
is right to do so. My position was, that the 
action of the board amounted to nothing without 
the approval of the President; that it was simply 
an advisory body; and that therefore the censure 
heaped upon the board was unjust in every sense 
f the term. 

The Senator from Tennessee says, he will not 
yote to confirm nominations. Possibly, I may 
avree with him inthatrespect. That it is the right 
of the Senate to reject the nominations, one and 


beyond that is, as to the position in which you 
will leave the Navy if you do reject the nomina- 


approved by him, it amounted literally to | 


\|, is true beyondallcontroversy. The question 


tions Which the President has made to fill the | 
vacancies which have been occasioned; and when 


the first nominations shall be taken up for con- 
frmation, it will be time enough to discuss that 
proposition. The dealing which we have now, 
is not as to the point whether we wili cenfirm 
nominations, but it is, as I understand the dis- 
cussion to-day, as to whether the whole censure 


of this proceeding shall rest on the board for having | 


made certain recommendations which the Pres- 


ident has approved. 

Now, sir, we all know perfectly well that it is 
the right of the President to remove men from 
ofice—a right which he exercises every day in 
civil life. He removes a foreign minister, or a 
Cabinet minister, or the collector of one of your 
important ports, or any other officer that you 
choose, or whole scores of them together; and 
he sends in nominations of gentlemen to take 
their places: is it your right to demand of the 
President why he made those removals? 
If you think the removals have been made from 
improper motives, and without just and proper 
reason, you may reject the successor and leave 
the office for the time being vacant; but you can- 
not, | maintain again, demand of the President 
why he made the removals. That attempt was 
tried during the days of ** Old Hickory,’’ and he 





resisted it, and very properly resisted it, as an | 


encroachment on his rights as the Executive of 
the nation; and he never would assign reasons 
why he dismissed anybody from office. He would 
not do it because you had no right to demand it. 
You had no right to demand it in matters relating 


to offices in civil life; and if you had no right to | 
make the demand in such cases, I maintain that | 


you have no right to make the same,demand in 


reference to men in the Navy or Army service. | 
You may, as the Senator from Tennessee sug- | 
gests, refuse to confirm the nominations of the || 


successors of those removed. ‘That is your priv- 
ilege, and that is the whole extent of it. If you 
fail to be satisfied that the man was removed for 
proper cause, you may, on that account, if you 
choose, refuse to confirm his successor, and leave 
the office vacant? That is your privilege; but it 
is the privilege of the President to give reasons 


for the removal, or to refuse to give them, ac- || 
cording as he thinks proper. This is my under- | 
standing of the rights of the different departments || 


of the Governmem. 


_Mr. PRATT. Mr. President, it was my mis- || 


fortune not to hear the antecedent debate on this 
subject. My attention, however, was necessarily 
drawn to the subject, because I believed injustice 
was done in some cases; and because I thought I 
found, by the investigation which i was enabled 
to bestow on the subject, that the greater portion 
of the eases in which injustice had been done 
came from the State which I have the honor in 
part to represent. I felt it my duty, therefore, to 
endeavor to ascertain in what manner I could 


ailord a remedy for the evil through any instru- | 
I examined this subject, | 


mentality of mine. 


No. | 


| remedy. 


before occupied, the persons to whom injustice 
had been done; but I was forced to come to the 
conclusion that the repeal of the law would have 
no such effect. 

I understand that it has been argued here by 
some Senators, that Congress has the power to 
repeal this law, and that by repealing the law the | 
Officers who have been named te it will be placed 
in slaiu quo. 1 cannot conceive that such can be 
the proper construction. ‘The law declared that 
a board should be appointed to report to the Pres- 
ident the names of officers who should be put out 
of the Navy altogether, and those who should be 
put out of the active service of the Navy. It then 
declared that, upon the approval of the action of 
the board by the President, they should be out of 
the Navy, or out of the active service of the Navy, 
according to the nature of the report; and there- 
fore, whenever that report was made, and the 
President acted on it, the law was functus officio— | 
it had discharged its function and its office; and 
these parties were out of the Navy as effectually 
as if the President had acted independently of 
the law itself. 

It cannot be disguised, everybody must admit, 
that under the Constitution the President has the 
exclusive puwer of removal. There can be no |! 
doubt that he has the absolute power to remove 
at his own will. It would bé a violent and im- 
proper exercise of that power to remove without 
cause, but the naked power exists. He can re- 
move without cause, and the removal is without 
All Congress united would have no 
power to remedy the evil, if the President were to 
strike from the list of the Navy every officer now 
on the rolls. The absolute and tle naked power 
exists in the Executive, and it 1s without remedy | 


|| on the part of the legislative branch of the Gov- | 


ot} . ‘ 
whether the repeal of the law, provided Congress | 


could be induced to repeal it, would have the | 
cilect of reinstating, in the positions which they |} ped officers, I suppose. 


| whom my friend from 


ernment. 

It must further be conceded, Mr. President, 
that, to place parties in the naval service, cannot 
be done in any way except by the nomination 
of the President of the United States. Then it 
requires the action of this body to confirm that 
nomination. Now, under the Constitution, no | 
one can be placed out of the Navy except by the | 
act of the President; and over that matter he has 


| absolute control, without the intervention of any | 


other party. Nobody can be placed in the Navy | 
without the action of the President, and the addi- | 
tional approval of this body. 
In this state of things the law in question was 
passed. Independently of the law, the President 
had the right to put out of the Navy those who | 
are out of it under the action of this ae The 
effect. of the law, therefore, so far as it confers 
additional power on the President, was simply 
to give him the power of removing officers con- 
ditionally, with a certain rank in the Navy and 
with certain pay. That power he had not under 
the Constitution; he had before only the power 
to remove unconditionally and entirely from the 
Navy. The only effect of the law was to give 
to the President, not the power to remove abso- 


_lutely, which he had before, but the power to | 


remove conditionally, with the pay provided for 


Now I respectfully submit, that the effect of the 
repeal of the law will not be to reinstate any one 
of those officers, but will simply be to deprive 
those whoare on the retired list of the pay which | 
the law provides for them. I hope, therefore, 
Senators will consider long before they repeal the | 
law; because, although injustice may have been 
done te those from Maryland whom I represent, | 
and to those from other parts of the country 


represent, yet that injustice will not be cured by 


| the repeal of the law. The only effect of the 
_ repeal, according to my view of it, will be to de- | 
| prive them of the pay which the law gives. They | 
| are now out of the Navy; and it is impossible to 

look to the Constitution and find any power any- | 


where, except in the President by nomination, to | 
place them in the Navy. 


Mr. BAYARD. The Senator speaks of drop- 


Mr. PRATT. 1 speak of those who have been 
dropped, but those who have been retired from 
the Navy are precisely in the position which I 
have attemptec to show. The effect of the law 
is simply to give tothe President the additional 
power to retire, and to give pay to thase reured, 
they being just as much removed from the active 
list of the Navy as those who have been dis- 
missed from the service. 

The argument of my honorable friend from 
Tennessee was based on an isolated idea, which, 
I respectfully submit to him, has nothing what- 
ever to do with the subject under consideration. 
He referred to the maxim of the common law, 
which he termed American law, that no man 
should be punished without a trial. What has 
that to do with this case? Officers of the Navy 
under the Constitution may be removed without 
atrial, at the will of the PreSideni, by his volition, 
without remedy on the partof the Senate or any- 
body else. ‘The Senator from Tennessee tells us 
that there is some remedy, and that the remedy 
has heretofore been exercised here by the refusal 
of the Senate to confirm the nomination of a party 
nominated in the place ef somebody else sup- 
posed to be unjustly removed. The only case of 
that nature which [ recollect—and I suppose it is 
the one to which the Senator refers—is a case 
where a nomination was delayed a year or two; 
but what was its fate? Was the man reinstated? 
No, sir. Can a man be reinstated by a refusal 
on the part of the Senate to confirm a successor? 
Never. If other officers shall not be renominated 
to supply the places of those who have been put 
out of the Navy, or if those who may be renom- 
inated shall not be confirmed by the Senate, you 
may leave their places vacant in the Navy, but 
you have not the power to coerce the President 
to nominate the persons whom you desire him to 
nominate; and, not having that power, you have 

® authority to replace them. For this reason, 

be Senator's maxim of common law, or Amer- 

ican law as he terms it, has nothing on earth to 
do with this matter. It is a subject controlled 
by the Constitution of the United States, and by 
no action of either American or common law. 

Now, Mr. President, if Senators will convinee 
me that we have any power whatever over this 


| subject, by which I can be instrumental in doing 


|| extent of my ability. 


justice to some parties to whom I believe injus- 
tice has been done, I will go with them to the 
j ' I, as a practical man, sup- 
posed that there ought to be a remedy, and I 
attempted to ascertain it, and I will tell the Sen- 
ator from Tennessee what I did. After I found 
that the repeal of the law would have no effect, 
and after I ascertained from the Constitution that 
it was to the Executive alone that you could look 
fora remedy, I did not regard mere declamation 
nere as a remedy, but 1 went to the Secretary of 
the Navy. I told him that I believed injastice 
had been done. He said to me, with that frank- 
ness for which he is commendable, and for which 
he is known to every one who has ever approached 
him: ** Sir, it may be true; and you are not more 


| anxious than I am, or than the President is, to 
by the law. | 


do justice. We have not intended, and do not 
intend at present, to fill any vacancy which has 
been created by death; there are already some 
eight or ten such vacancies. If you choose, you 
may pass a law by which you will create ad- 


| ditional officers temporarily for the purpose of 


| action of the Senate.’ 
ennessee and others || 


reinstating those to whom justice ought to be 
done, if there be a larger number than cen be 
restored by renomination by the President for the 
’ 

Sir, the only remedy on earth for the evil—and 
I think, in justice to these officers, that it ought 
to be the course of every one of us—is to present 


|| the memorials of the officers to whom injustice is 


supposed to have been done, and let them be fairly 
examined by the committee, and let the commit- 
tee present their report, saying that Mr. A has 
been unjustly treated, or Mr. B unjustly treated. 
Or, if my honorable friends from Kentucky an 


} 
4 
Tennessee can show the Secretary that their 


\| friends have been unjustly treated, the President 
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—I have 
inate them to take the place which they held an- 
teriorly to the passage of the law. ‘That is th 
remedy, and the onlyremedy. We may talk as 
' we pri ane — wi may argu about Amert- 


} 


—hput we 


A A Ae 


the Seeretary’s word for it—will renom- 


much as 


1 
ean prin sor common iaw prin 


have now no power over the subject other than 
that. 

Mr. JONES, of Tennessee. I do not mean, 
Mr. President, to detain the Senate, but L wish 
stion of my friend from Maryland. 


responsibility 


to ask a qui 
I do not care a straw where the ' 
attaches. ‘There seems to be an earnest desire 
on the part of some gentlemen, particularly with 
my friends from Mississippi and Maryland, to 
put the responsibilty upon the President. I do 
not seek to put it there, but I shall not evade its 
being put there. I do not care where you put it. 
[ say there is a responsibility somewhere, and 
the world knows it. If this board desire to shirk 
the responsibility, 1 am content. Ido not seek 
to pluce it anywhere; but | maintain that there is 
a responsibility, and L ask gentlemen to locate it, 

My friend from Maryland says that the Amer- 
ican law, of which I spoke, deduced from the 
common law, does nd&t apply. 
universaily as the law of justice applies. [ do 
not designate it, in any political sense, as an 
American law. You may call it a republican 
law, a Washingtonian law,a Whig law, a Demo- 
cratic law—I care not what you call it; it is the 
law of justice that a man shail be heard before he 
iscondenmned. My friend from Maryland assumes 
that this American law has nothing to do with 
Why? Because, he says, the Pres- 
ident had power to dismiss anyhow, and that it 
was theexercise of a constitutional power, beyond 
the control of the legislative or judicial department 
of the Government. If that is so in truth and in 
fact, it would make some difference; but will that 
honorable Senator pretend to say—will any man 
here say—that, in the absence of this law, which 
the President was made in part to execute, he 
would have dismissed two hundred and one men 
from the Navy? No, sir. With all his nerve— 
and | understand he has got enough of it—and 
with all the nerve which he and General Jackson 
together had, he would not have exercised this 
great constitutional power of striking off the 
heads of two hundred men without investigation. 
It cannot be put, therefore, on that ground; and 
we mustfall back at last upon the divided respons- 
tbility—that the President was an executive ofi- 
cer, and executed a law of the Congress of the 
United States. 

Again: my friend from Maryland asks what 
shall we accomplish by repealing the law. IT have 
not proposed to repeal the law. T[ repeat, what I 
have said before, that I believe the law was a good 
one. It may not have been sufficiently guarded ; 
it is very difficult to throw sufficient guarantees 
around any law. It may require amendments; 


Sir, it applies as 


the question, 


but 1 believe the law to have been a good one. | 


It is of its execution that I complain. Ido not 
ask for the repeal of the law; but [I ean tell my 
friend from Maryland what would follow its 
repeal. If it should be repealed, what would 
become of the one hundred and sixty men who 
have been retired orfurloughed? Can you show 
me any constitutional power on the part of the 
President to retire a man or furlough him? He 
has the strong power of dismissal, but there is 
no retired list under the Constitution. 

Mr. MALLORY. 
Senator, that the practice of furloughing officers 
has existed as long as we have been a nation, and 
no exception has ever been taken to it by any 
officer of the Navy. The power of furloughing 
a man on about one third of his full pay has 
always existed in the British service. 

Mr. BENJAMIN, This very law reserved 
that power. 

Mr. JONES, of Tennessee. The President, 
under the law in question, has exercised the power 
of furloughing men in consequence of the action 
of the board; but where do you find such a fur- 
louch as this— furloughing aman and putting him 
under a continual disability from promotion? 
Where do you find the seputitutonad power for 
that? 

Mr. PRATT. I will answer the question. 
The law passed at the last session gave the Pres- 
ident the power to make a retired and a furlough 
list. Am I not right in that? 


Allow me to state to the | 


THE CONGRESSIONAL G 


Mr. JONES, of Tennessee. Yes, sir. 

Mr. PRATT. Officers are retired and are fur- 
loughed; and therefore the law has been exe- 
cuted. Your repeal of the law will not put them 
back again; they will still remain retired and fur- 
loughed. 

A ir. JONES, of Tenne ssee, I do not acree 
with my friend from Maryland. The Senator 
from Florida, when he says the President has 
exercised the power of putting officers on fur- 
loueh pay, does not meet the case which ] stated, 
because, after that exercise of power by the 
President, they were still in the line of promo- 
but under this law you impose a 
disability on a man by which he 1s forever ex- 
cluded from promotion. This is the result .of 
the law of Congress, and not of any constitutional 
power vested in the Executive. My honorable 
friend from Maryland says the law has been ex- 
ecuted, and that, if you repeal it, those who have 
been retired have no remedy. I do notconcur in 
that opinion. ‘The law is not executed until its 
results become final. When you confirm the 
nominations for the places of those who have 
been dismissed or retired, the law will be at an 
end, and the power of the President under it will 
be atan end; but not till then. If all that has 
been done be annulled, and the confirmations be 
rejected, these gentlemen, according to my un- 
derstanding, will fall back to the positions from 
which they have been ejected. 

[ shall not argue that question, however. I 


tion as betore, 


will repeat again, that the only point which seems | 


to excite peculiar interest with some of my friends 
is to locate the responsibility. 
to put iton the Président, or on any particular 
person, All that I desire is, that men who have 
heen unfairly dealt with shall have a hearing. 
My friend from Maryland has told us his remedy. 
I tell him itis not a fair one. He tells us to go 


to the President, or to the Secretary of the Navy, | 
with our petitions and appeals. Sir, when did | 


an American Senator ever go with appeals to any- 
body? We are here to exercise the law-making 
power. If my friend’s suggestion be right, | 
might stand a very poor chance, and the victims 
who have been submitted to my care might pos- 
sibly fare very poorly. 


the Navy--suppose my arguments should be heard 


with many grains of allowance—would that place | 


or 
each officer in the Navy upon an equality? I 
might go to the Department, and argue the ques- 
tion without effect. Some more favored, more 
fortunate, and certainly more worthy, member 
of the Senate than Lam, might succeed; and his 
innocent victim might be restored, and my inno- 
cent victim might be left to suffer the tortures of 
a condemnation unjust and unmerited. That is 
no remedy to me. 

Mr. RUSK. Mr. President, it seems to me 
that this whole discussion is out of place. The 
resolution before the Senate has no relation what- 
ever to the merits of the law, or the conduct of 
the naval board. Itis simply a resolution calling 
for information. Some members of the Senate 
say that no such information exists. I think it 





will be extremely unfortunate for that board if 


no information does exist on the subject. It 
must be a pretty high-handed measure for them 
to leave behind no trace by which the facts on 
which they proceeded so seriously to affect the 
character iat standing of their brother officers 
may beascertained. ‘This debate has arisen upon 


a mere resolution of inquiry, in which I can see |! 


no mischief; for, if there be no information, the 
Secretary of the Navy will say so; and if there 
is information, it is necessary for us to have it, in 


| order to prepare for the action which itis well 


known will be attempted in this body. Com- 
plaints are pouring in upon usevery day. They 
are before the Committee on Naval Affairs, and I 
understand that that committee will soon report 
on them to the Senate. If there is any informa- 


| tion bearing upon the subject, it is due to the 
| Senate, it 1s due to ourselves, and to the late 
| board, before we come to any conclusion, to have 


that information. 

Sir, the honorable Senator from Maryland 
[Mr. Pratt] says there is no remedy. I beg 
jeave to differ from him. The honorable Senator 
from ‘Tennessee, who introduces the resolution, 


|! tells you that he does not propose to repeal the 
1) law. 


I concur very much with what was said on 





LOBE. 


I have no desire | 


Suppose I should be in | 
bad odor with the President, or the Secretary of | 








b 
that subject yesterday by the honorable Senator 
from Kentucky, [Mr. CRITTENDEN,] and I am 
ready to go to the extent of repealing the law if 
that be necessary. When the law shall be to. 
pealed, in what condition will those officers who 
have been placed on the retired list stand? 'T), y 
cannot then be on the retired list, because th, ‘ 
willbe no such listinthe Navy. They will then 
be in the Navy;and if the law which place S them 
out of the line of promotion be repealed, they wij} 
be in a condition to be promoted. They are not 
on the retired list or the furlough list, in congo. 
quence of the exercise of the power suggested by 
the Senator from Florida—the power of the Pres. 
ident or of the Navy Department to furlough 
officers. They have been furloughed or retired 
under the provisions of a law, and if that law be 
repealed, their furlough and retirement ceases, ; 

tis said, however, that there is no remedy for 
those who have been dropped or removed ep. 
tirely. Itis said that the President, under the Cop. 
stitution, has the power to remove these officers 
and that he has exercised it and removed them, 
According to my opinion, he has not exercised 
any power which he possesses under the Consti. 
tution, because, when he turns out an officer under 
the power vested in him by the Constitution, he 
is not required to give any reason for it. He hag 
turned these officers out of the Navy under the 
power vested in him, not by the Constitution, but 
by the law of the last Congress, which law de. 
clares that they should be turned out because they 
were incompetent and unfit for service. That js 
what they complain of. They have been tried by 
a secret tribunal, and the very men who tried them 
have been benefited by their being turned out of the 
service, and have been promoted themselves; and 
they have given us no information of the grounds 
on which they acted. 

Now, sir, it strikes me that the passage of a 
resolution of this nature is due to the board itself, 
1 do not know the members of the board, but, 

1] judging from the eulogies which have been pro- 
nounced on them by Senators here, I am satisfied 

| that a majority of the members of that board 

|| would feel very unpleasant if they were wearing 
| a commission which was the result of their own 
act in turning out somebody else, without being 
able and willing to give the reasons why they 

did so. ; 

Sir, when the proper time comes, I shall vote 
|| for the repeal of thelaw. From the investigation 

which I have given to it, I regard it as a bad law; 
| and I think it has not been satisfactorily executed, 
and I shall therefore vote for its entire repeal. 
| The honorable Senator from Maryland has told 
|us that he has taken the opinion of the Seere- 

Sir, I have an 

| opinion of my own, and | intend to be governed 

|| by it. The law which has been passed to drop 
| oflicers, and retire them for want of efficiency, 
|| limits the number of officers. If you repeal that 
|| law, you repeal that limitatiqn; and you will then 
|| have authority for as many officers in the Navy 

) as you had’ before, and there will be vacancies 

| for the President to do justice by filling. 1 under- 

| stand that the Secretary of the Navy admits that 


| injustice has been done; then repeal the law, and 
|| the President can do justice by appointing those 
|| who have been wrongly dealt with to the vacan- 
| cies. I shall go for the repeal of the law. 

‘| Ldo notintend, however, to go into an investi- 
| gation of the merits of the subject at present, 
because it strikes me that that would be out of 
| order. I have not the information which I desire, 
i; and I wish to obtain it. Without that informa- 
tion, I should not be able to do justice to the 
| board, or to those who complain of its action. 
| This resolution asks for information. Why not 
| pass it?) Some gentlemen tell us the information 
| 1s not in the Department. If so, the Secretary 
| of the Navy will say so. I think it is due to the 
| board that the information should be somewhere. 
| | wish to obtain it, so as to be able to act under- 
| Standingly on the question when it properly comes 
|| up for action. 

| Mr. BENJAMIN. Mr. President, I shall, be- 
| fore I sit down, move the postponement of this 
| question to some future day, when a debate upon 
the merits of the whole ‘subject’ of the naval 
\| board and its action can more properly come be- 
| fore the Senate. Every effort has been made 
|| hitherto, by those who are disposed to give this 
|| subject a fair and impartial investigation, with 2 
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full know ledge of all the fac ss after hse facts 
hauld have been asce rtained by a stiidlnie caidds- 
sou 

a Se very ¢ ffort has been made to stave off a 
mitter 


debat« 1 this subject. But, sir, it has been in 
waft. » have protested again and again that 
the manner in which the subject was brought up 
was irregu fer that we had not the materials ne- 
cossary for a proper debate; that it was more con- 


eonant with propriety to aw ait the action of our 
committee to W hich we confide matters of this 
kind, with ¢ -onfidence in its discretion and its wis- 
jom. Notwithstanding these repeated and urgent 
appeals by those who are disposed to look calmly 
a dconsiderately and deliberately into the matter, 
scarcely a memorial has been presented here, 
arcely a re solution has been offered or a propo- 
tion made touching this subject, which has not 
hoen made use of—I will not pretend to say itis 
with a view of forestalling the public opinion— 
hut that has not been made use of for the purpose 
of making appeals, which, by their necessary 
effect, must forestall public opinion, before the 
elements for the just formation of a public opin- 
jon have been afforded to the countr y. 
Sir.inthe remarks which I have heretofore had 
oeeasion to submit to the Senate, I have stated 
t | desired to avoid the discussion because the 
time for it had not come; and I should not have 
id a word then, nor should I say a word now, 
if the proposition made by the Senator from Ten- 
ssee had been discussed upon its merits as a 
josition for information, and if ventlemen on 
sides of the House had not gone out of that 
question for the purpose of examining the general 
again. 
there are some errors, it appears to me, 
which have been committed in regard to this matter 


pr 


sul ct 


Ir, 


w! the simplest inspection of the language of 
the law will correct. I have it here before me. 
Itis very short, but I do not mean to read what 
there is of it, short as it is. The first section 
of law indicates the true character of the 


proceeding which Congress intended by the law 
last session so clearly, as to make it im- 
possible that anybody, however little habitu: ate od 
io construe legal language, could by possibility 
misapprehend it. Here are the words: 


of the 


\s soon as practicable after the passage of this act, the 
President of the United States shall cause a board of naval 
officers to be assembled, which board, under such regula- 
tions as the Seeretary of the Navy may prescribe,shall make 
a careful examination into the efficiency’’— 
the character—but 
“into the efliciency of the officers of the grades herein- 
fier mentioned, and sball report to the Secretary of the 
Navy the names and rank of all officers of the said grades 
who, in*the judgment of said board, shall be incapable of 
performing promptly and efficiently all their duty, both 
ashore and atloat.?? 


—not 


That is what the board was to do. It was to 
co one step further, and only one step further: 

“Whenever the board shall believe that said incompe- 
tency has arisen from anyeause implying sufficient blame 
on the part of the otficer to justify it, they shall reeommend 
tiat his name be stricken altogether from the rolls.” 

Now, sir, how stood the case when this law 
was passe ‘d? Fora quarter of a century complaints 


© had been made in reference to the efficienc y of the 


Navy. On all sides of this Chamber, from all 


parties, one concurrent report was made to the 
untry, that there was an absolute necessity for 
reform in the Navy; and we were told that, in the 
event of any collision upon the ocean, we should 
be exposed to the possibility of having the flag of 
our country disgraced by reason of the incompe- 
tency of the officers to whose care its honor was 
atrasted. Now that a law has been passed with 
“view to remedy that evil, and that its execution 
as taken place, we are all forgetting completely 
the cire umstances which existed prior to the pas- 
sage of the law; we are forgetting the condition of 
‘country which called on us imperatively for 
are remedy of this kind, and lending our ears to the 
appeals of A,and of B sand of C, upright and hon- 
rable men, who may deserve the thanks of their 
country, perh: aps, for services pe rformed in past 
years, ‘and yet be totally inefficient for present 
active service. We are lending our ears, I s say, 
to these complaints, and are charmed by the voice 
of persons who appeal to us for sympathy or for 
ity. Weare forgetting our duty to our country; 
‘are forgetting our duty to the public service 
f the country; we are forgetting that which is 
ur first and most imperative obligation, to pre- 





yerve the arm of this country in a condition in. 


w hich it can strike efficiently when the hour for 


| action shall come. 


We know that the condition of the Navy would 
not have reached this point, if there hi id existed 
from the beginning a retired or pension list in our 
country. We know that foralong series of years 
men of high official position in the Navy hav: 
been retained in that official position, because of 
the natural repugnance in the heart of any Presi- 


dent of the United States to dischar: ve from the 


| Navy, without assistance, without pay, without 
| support, men who had grown gray in the public 


| present time for the performance of daty, 


| and properly the Executive of 


service, although they might be inefficient at the 
The 
President had no remedy; he had no means of 
kee ping up the efficiency of the Navy, except by 
striking men from the rolls e ntire ly; and naturally 
th is country » upon 
all occasions. has shrunk from the exer ofapre ‘ 


‘ise 


| rogative which demanded so stern saa so resolute 


| a sacrifice 
|; perhaps, would have | 
| executive action. 


of all personal feeling. The country, 
eee ‘d by any such 
We were therefore compelled 
to provide some means b y which support should 
be accorded to those old and faithful publie offi- 
cers, and, at the same time, that the efficiency of 
the national arm on the oc 


“an should not be im- 


| pairs d. 


What did we do? We said: we will provide 
means for the President to remove from the Navy 
officers who are ine aie lent: w | provide that 
all whom the Presid 


» will 


ent shall find inefficient or 


incompetent to do duty, shall be retired from 
active service ee their full leave-of-absence 
We do not order them to be dismissed from t} 


| Navy. We permit the President to dismiss 
them from active service, instead of dismissing 
| them from the Navy; we enlarge the executive 
prerogative to this extent, that, instead of an ab- 
solute and unconditional dismissal, he shall have 
the power to dismiss them to a reserved liston pay. 


| to authorize’*the President to retir 


| pre rogat 


That is the 
President. 


power which we conferred on the 
We said, however, we are not willing 
to the reserved 
inefficient to per= 


ine = 1p eteneyv or 


list on pay men incompetent or 
form their duties, when that 
efficiency has resulted from faults imputab! 
themsr es ‘s. Weare not going to set the example 
of a Pension Bureau for inefficient or inc ompetent 
officers, when that incompetency or ineffi 
results from their own viet nes, or from 
their own follies. And, haveing. at the sar 

time that we authorize the President of the Unit d 
States to make only a qualified dismissal of pub- 
lic officers; at the same time tl | 
ive to the extent " 


iciene 


or erli 


li aft we ex 


permitting him to 


| retire officers from the Navy on pay, we teil him 
that it is not our intention that he shall exercise 
thi it prerogative by putt ing upon that favored re- 
ti re ad list men WwW hose effie ien *y or Incompr tency 
is the result of their own vices or crimes, and 
| that the public money is not to be devoted to pen- 


| sloning men like these. 


That, sir, is the theory of the Jaw. Whatwas 
the machinery devised by Congress for it Ss execu- 
tion? To whom were we to commit the charve 


of ascertaining hat men could prope ‘ly be re- 


tired from the Navy? The President had the 
| constitutional power. There was no necessity 
| for us to form for him any board—any advisory 


| course, we know 


| this law, would have 


| the law as we have passed it, 


ad of ing 
to use illustra- 
tion in part of my friend from Mississippi, [Mr. 
Brown,] who so recently addressed the Senate, 
we had said that the Pri the United 
States should, in the exercise of his executive 
prerogative, form these lists. As a matter 
that there 1s a certain bedy of 
officers who form the executive council. We have 
the Secretaries of the different Departments of 
the Government, who lend to the Executive the 
aid of their advice and counsel. The President, 
in the exercise of the duty imposed on him by 
had the right, and could 
undoubtedly have resorted, to the advice and 
counsel of his Cabinet officers. What would then 
have been thought of a resolution to call upon the 


council at all. Suppose that, inst pas 


at 
the 


- 


‘sident of 


. 
ol 


President of the United States to report to us on 


what charges, as gentlemen are pleased to term 


them, officers have been turned out of the service 


| or calling on the 


Executive of the country to 
report to us the record of what his Cabinet had 
advised him to do? 


Surely, Mr. President, that could not have 
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ee 


asinls eebaetelied for a seco! d: 


-and yet what ha 
done? 


we Simply provid 1, pro hac vice, an 
official and advisory cabinet, or board, in relation 
to this particular subject-matter, and have done 
so according to the bestof our judementand dis- 
cretion, by the selection of precisely tb ttclass of 
individuals best adapted, from previeu wd 
from experience and knowledge of the subject, 
to five eood advices ~ We may have selected these 
advisers wrongly and unwis we may have 
imposed upon them a duty w hich it would be 


} 
] 





more prt udentand statesmanlike to have confided 
to others; but certainly nothine has been do 
by Coneress, a ing “by the Senate, nothing 
have I voted fo ind [ voted for this law—which 
[ can consider, f fo -one moment, ¢ regation 
of those principles of justice which every man 
has a right to appeal to, be he officer of the Navy 
| or not, in defense of h life, of hi haract r, and 


| of his reputation before the country. 


I voted that the President of the United States 
should have a list to which he could remove offi- 
cers, Without removing them entirely out of the 
service. I knew that the President could not re- 
move an incompetent officer without turning him 

|outof the Navy. I voted for a shelter for that 
officer. I voted to give the President a retired 
list to which he could remove that officer instead 
of placing him entirely out of the Navy. I pro- 
| vided, as far as my vote could do it, some sul sist- 
enee, some support, for those old officers who had 
rallantiy foucht in the service of their « ountry, 

id who had done their duty in the voeation 
vhich they had selected in which to pass their 
lives. But now, when, upon the very face of 
this law, no person is dismissed from the Navy 
except those from who fault, inefliclency or 
incon petency has resulted, when, upon the ve ry 
face of the law, the list thatts provided is specially, 
dire etly, literally ‘a and eXpressly dee re d to be a 
list of men physically in mpet rom no fault 
yf their own—men who are removed from the 
active service,and put upon the r ed list, come 
here and complain to us that thev have been 
nlaced before a court-martial and tried o icharges, 
ind we are told that they have been condemned 
unheard, and that every principle of justice has 

| been violated, beeau they were not allowed to 
ro before this hoard, produce witnes ,and make 
speeches and arruments in therr defen 

Sir, President of the United States, in exe- 
ention of the hests of Conm , nas 1 moved 
officers from active serv! under a law which 
expressly declares that they are removed for no 
faultof theirs. ‘The law declares that they are 
I moved be cause, Wi ou ia It, they have be- 
come inefficient and incompetent to do their duty; 
and finding this to be the case, Coneress has 
wre nerously provide d for t m a retiring y sion, 

| more lib ral in its provisions Lun eX sin the 


service of any other country. I say, there und 





ier- 
lies all these complaints of the action of Congress 
ind of this board, ¢ : injustice and misappre- 
hension. I say more particularly is there gross 
ipUSsth done to the C ficers of the board who, 
under +e orders of th Secretar of the Navy, 
in conformity with the gf ees impesed on them, 
and which undoubtedly they accepted with re- 
luctance, have openly ‘and manfully dischareed 


their duty, and to whom, | honorabl 


ubmiltomy 


friend from Tennessee, it is not proper to apply 
the words, **shirkine from responsibility: ”’ 

Mr. JONES, of Tennessee. My fricnd says 
that gross injustice has been done to this board. 
Ido not mean to do gross injustice to anybody 

| I ee not assailed the board. I desire that they 
| she ull > he ard. I ask for nothing more, That 
is the whole extent of my resolution. I under- 
take, however, to say h¢ re, in my place, without 


| shall have a fi 


| President, 


intending any offense to anybody, that if all that 
I have heard—and much of which I believe to be 
true —shal!l be found to exist, the board will be 
found worthy in part of that cross assault of 
which my friend All I ask is, that they 
ir hearing, and that they shall vin- 
dicate themselves if they can. Why refuse 
yass the resolution? Let us get the infor 
} have made no attack on the board. 
mean to make an attack on them unt 
heard; but | have reasons myself that 
at least a portion of the board act d from motives 
and considerations which I do not approv 
Mr. BENJAMIN. I have no d 


that the members of the 


sper iks. 


to 
mation, 
I do not 
Lthey a 


to si atisfy 


mubt, Mr. 
board who 





is 


abs 
\f 
Pe 
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have not been attacked by my honorable friend 
from Tennessee, will be exceedingly grateful! to 


hua forthe scruple which has prevented him from 
saying anything which could, by possibility, be 
misconstrued intoan attack. ae octer a eS 
inke oceasion to say, In passing, that, if a gre at 
deal of what he has heard (and much or little of 


which I do not know which he believes) be true, 
then much of what I consider gross injustice 1s 
deserved by the board. Why, this is a very 
moderate mode, and a very efficient mode, of de- 
clining the responsibility ‘for the attack, but at 
the same time makingit. I do not mean to say 
that my friend has any such intention; I know 
he has 1 ot. 

Mr. JONES, of Tennessee. None in the world. 
All [ ask is, that our friends will give us the fects. 

Mr. BUTLER. Will the Senator from Lou- 
isiana name the day to which he wishes to post- 
none this subject. I wish to be heard upon it. 

Mr. BENJAMIN. I will, if the Senator 
wishes it, move now to postpone the further con- 
sideration of the subject. 

Mr. BUTLER. No, sir. I wish to know 
whether the Senator will speak now, and give 
judgment, before he moves for ahearing. I shall 
be glad to hear the Senator. I am always glad 
to hear him; but Ll wish to be heard also. 

Mr. BENJAMIN. I will yield to the sugges- 
tion of my friend from South Carolina by moving 
the further postponement of this question, al- 
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_ discuss it fally without the report cf my friend 


thouch I did intend to say something more upon | 


it. Until what day shall I say? 

Mr. STUART. Friday. 

Mr. JONES, of Tennessee. The Senator from 
NMussachusetts {Mr. Witson } is entitled to the 
floor to-morrow; but, if it is agreeable to him, I 
should be glad that my friend from Louisiana 
should go on with this debate to-morrow. 

Mr. BENJAMIN. We have two subjects 
under discussion—one the English question, the 
other the question of the naval board, and they 
seem to alternate with each other. 

Mr. JONES, of Tennessee. ‘The Senator from 
Massachusetts consents to our proceeding with 
tLiis question to-morrow. 

Mr. IVERSON. Before the Senator from Lou- 
isiana submits his motion for a postponement, 
it would beg to suggest that it would be well to 
act atonce upon the resolution of the Senator 
from ‘Tennessee. We can-do no harm by pass- 
agit. Let us adopt it then, for it may elicit 
yme information which will cuide us in the dis- 


——— 


osilion of this important and delicate subject; 
but | wish te give notice that I have a proposi- 
tion to present, which I think will be much more 


ei ivacious than that of the Senator from Ten- 

see, and which, if adopted by the Senate, will, 
i beheve, reach and correct much, if not all, of 
the evil complained of; but I think that proposi- 
tion should be presented in executive session; 
in it seems to me, that this whole subject 
ought properly to have been debated in executive 
rather than im open session. I therefore give 
notiee to the Senator from Louisiana that, if he 
will withdraw his motion to postpone the con- 
sideration of the resolution offered by the gentle- 
man from ‘Tennessee, and let the question be taken 
upon that resolution, and let it be passed, when 
the Senate meets again, and an opportunity pre- 
sents itself, [ shall move to go into executive 
session, and there present my proposition to which 
I have alluded. Thenthe whole subject can come 
up and be fully debated. I think that is the 


proper plan. Let us take the question upon the | 


resolution of the Senator from Tennessee. 


Mr. BENJAMLN. Why it is upon that very | 


proposition that we are Bpeaking. It is that we 
are combating, and the debate is not closed upon 
it yet. The proposition of the Senator from 
Georgia is to take a vote upon it now. 

Mr. IVERSON, I have not heard any objec- 
tion to the merits of the proposition itself, but it 


has given rise to a debate on the general subject. | 


Am | to understand that the Senator from Louis- 
iana objects to eliciting information ? 

Mr, BENJAMIN. I most decidedly object to 
the proposition of the gentleman from Georgia. 
I think he misapprehends the effect of it. 

Mr. IVERSON. I withdraw what I have said. 

Mr. BENJAMIN. I move to postpone the 
further consideration of this subject until Mon- 
day. 

Mr. BUTLER. 


Allow me to ask, shall we 


from Florida? 

Mr. FISH. It has been discussed. 

Mr. BENJAMIN. TI am willing to let the 
whole discussion go over until we receive the re- 
port of the Committee on Naval Affairs. 

Mr. BUTLER. I would prefer that. 


BE. 
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and peace, and on the naval board, without tne 
practical proposition one way or the other Po 
myself, I object to this whole course of proce; Hy 
ing. Lenter a caveat against it. As far as es a 


| Senator who presents a petition or memorial on 


Mr. JONES, of Tennessee. I would not ob- | 


ject to that, but for the fact that I wish to get this 
information at once. 


Mr. BENJAMIN. It will come in the report | 


of the Committee on Naval Affairs. 

Mr. JONES, of Tennessee. The committee 
ought to have the information. Why not pass 
the resolution? Gentlemen tell us we want in- 
formation to enable us to arrive at conclusions. 


Why not get the information? If the Depart- || 
ment have no information on the subject, the res- | 
olution willdo no harm. If they have inform- | 


ation, let us get it. 
Mr. BENJAMIN. I will inform my friend 
from Tennessee that all the information that can 


be got on the subject, whether under his resolu- || 


tion or by any other process, will be undoubtedly | 


obtained by the Committee on Naval Affairs, 


without the aid of his resolution; and I therefore | 


see no object in it, except asa peg to hang debate | 


upon. If it is to be kept before the Senate for 
the purpose of hanging debate upon it, [ wish to 
hang a small portion of debate on it myself. 

Mr. JONES, of Tennessee. Then why not 
pass the resolution, and quit hanging debates on it? 


Mr. BENJAMIN. My proposition is to post- | 
pone it until after the report of the Committee on | 


Naval Affairs. 

Mr. JONES, of Tennessee. 
tion seeks for information, and I wish to get that 
information in advance, in order to allow the 
committee to report upon the information thus 
obtained. If you want to hang speeches, hang 

| them on any horn you please; but [ wish to ob- 
tain this information before the committee make 
a report, 
they get the information. This is simply an in- 
quiry to ascertain whether there is information. 
Nobody ean object to it. 
Georgia [Mr. Iverson] says, no objection has 

| been made to the merits of the proposition. All 
the objection that has been urged is to the conse- 
quences that are deduced from it. If there is no 
information, the resolution is harmless. If there 
is any, the commitice ought to have it, in order 
to make a sensible report on the subject. 

Mr. BUTLER. [f hope there will be some 
general understanding as to when the debate on 
this subject shall be resumed, and that the inti- 
mation made by my honorable friend from Lou- 
isiana will be acceded to, and that the debate will 
not be continued until we get all the information 
that can be conveyed to the Senate by the report 
of the Committee on Naval Affairs. 
wish this controversy to assume anything like a 
partisan character, because we all have to form 
our judgments upon it. I[ do not say that I have 
formed my judgment on this matter, and I want 

| full information on the subject. 

My friend from Georgia [Mr. Ivrrson] says 
we might as well pass the resolution now, be- 
cause there is no objection to it. Why, sir, that 
is the very thing my honorable friend from Lou- 
isiana is undertaking to show is the mischief. 
The remark of my friend from Georgia reminds 
me very much of an anecdote which Mr. Web- 
ster used to relate of one of his clients. After he 


3ut the resolu- |! 


As the Senator from | 


I do not | 





[ protest agaist their reporting until || 


this subject explains it, that is proper enoy 
but I suppose when we get up to make 
remarks,’’ as we generally say, On a pe 
memorial, it is very hard for us to stop 
find it very difficult to curb ourselves. eh afraid 
we are very much like the Numidian cavalry, wy), 
charged with ail spurs and no bridle.[ Laugh, 5 
Mr. BENJAMIN. I move to postpone ti, 
further consideration of the subject until oe 

The motion was agreed to; and the Senay 
adjourned. 7 


gh; 
mv few 
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HOUSE OF REPRESENTATIVES. 

Wepnespayr, February 6, 1856. 

The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved, 

WITHDRAWAL OF PAPERS. 
Mr. HARRIS, of Illinois. I ask leave of th, 
House to withdraw from the files of this Hones 
certain papers relating to the heirs of Apoll 
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Cooper, deceased, for the purpose of having they 


presented to the Senate, where a majority of tho 
papers are on file. 
‘here being no objection, the papers were with. 
drawn. 
ELECTION OF PRINTER. 

Mr. BINGHAM. I ask that the House ;. 
sume the consideration of the resolution which | 
submitted yesterday, in relation to the election of 
a public printer, and on which I demanded the 
previous questicn. 

The SPEAKER. Under the rules of the House 


adopted yesterday, the first business in order, the 
| Chair understands, is the calling of the States for 


resolutions. 

Mr. SMITH, of Tennessee. I would like to 
vanes from the Chair, would not the business iy 
order be the resolution of the gentleman from 
Ohio, [Mr. Bincuam?] I want to try and get him 
to withdrav it. 

The SPEAKER. If the House will specially 


direct that course, it.may proceed to the consid- 


eration of the resolution offered by the gentleman 
from Ohio. The gentleman from Ohio proposes 
that the House resume the consideration of tu 
resolution relating to the election of a public 
printer. 

Mr. SMITH, of Tennessee. I ask the gentle- 
man from Ohio to withdraw his resolution. | 


| appeal to him to do so. 


Mr. CLINGMAN. I rise to a question of 
order. I desire to know whether, as we have 
yesterday adopted our rules, the attention of the 
Chair has been called to a rule, to be found, | be- 
lieve, on page 160, which provides that, in the 


| election of all officers except members of the 


House, there shall be a prévious nomination? | 
ask whethe> the Chair does not construe that to 


| mean that, whether we elect riva voce, or by ballot, 


there should be a nomination previously? Itis 


| of no great consequence, but it seems that the 
' election should be had in that way. 


The SPEAKER. The resolution of the geu- 


| tleman from Ohio involves, in the opinion of the 


had made his speech to the jury, the client said || 


ow 


' to him, ‘* Now let the jury decide, for there never || 


was a clearer case in the world.”’ [Laughter.] 


| 1 wish to hear all sides, and to get all the in- | 
formation I can. I wish to exempt myself from | 


on oe as . 
every opjecuon which is made to the board. We 
, object that they decided upon rumor, that they 


i decided upon ‘*I have heard so and so;”’ and | 
they could not complain very well, if we were to | 
decide upon what we have heard of them; but L | 
wish to obtain all the information that can be got | 


by a careful committee; and when their report 
shall come under consideration, [ may submit 
some propositions in regard to it. 

I wish to have a general understanding that 
a day certain shall be fixed when the report will 


our propositions. 
now-a-days is to build the piazza before-you erect 
the house. We have had debates here on war 


come in and be debated, and when we can make | 
I know the common style | 


————__—_——— 


Chair, an election which, under the rules of the 
House, must be viva voce. 

Mr. SMITH, of Tennessee. Do I understand 
the Chair to decide the resolution in order? 

The SPEAKER. If the question of order is 
presented, ihe Chair will decide it. i 

Mr. CLINGMAN. I raise the question ol 
order, because I want it decided. Whatever |s 
the decision of the Chair I shall acquiesce in it. 

The SPEAKER. The question of order being 
raised, the Chair decides that the resolution ol 
the gentleman from Ohio [Mr. Bineuan] 3s not 
in order under the rule. 

Mr. CAMPBELL, of Ohio. Is it in order 
now to submit a resolution in relation to the rules 
of the House? , 

The SPEAKER. The business first in order, 


_ there being no standing committees upon which 


the Chair can call for reports, is to call the States 
for resolutions. 
Mr. CAMPBELL. .-I beg leave to offer ® 
resolution. ' 
‘The SPEAKER. It will be received if 7° 


objection be made. 
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follows: 

= lved, That a committee of five be appointed by the 
-aker, to Whom shall be referred the rules of the House, 
hoshall have leave to report at any time such amend- 
and revision of the same as they shal! think proper; 
and such report. when made, shall be considered by the 
House as a special order. 

Mr. STEPHENS. I object tothe introduction 
of that resolution as it has just been read. Iwill 
state, however, to the gentleman from Ohio that 
Jhave no objection to the appointment of such a 
committee, but I do not consent to that portion | 
of the resolution which gives them the power to 
report at any time. I'think itis very well to have 
such a committee, but I am not willing to give 
hem the power to bring forward their proposi- 


men 


® = 


‘Mr CAMPBELL. I think it is a matter of 
great consequence that we should reserve the 
rent to modify the rules of the House; and, as I 
ynderstand the rules we have adopted, it will be 
utterly impossible to modify them without a vote 


ons, and override all the other business of the 


of two thirds, unless we adopt some such provis- | 


jon as is contained in this resolution, giving them 
ower to report at any ume, 

Mr. SMITH, of Tennessee. 
tion of order. I ask if there is any proposition 
before the House upon which the gentleman from 
Ohio can submit his remarks? 

The SPEAKER. The resolution of the gen- 
tleman from Ohio is not in order unless by unan- 
jmous consent. 

Mr. STEPHENS. I object, unless the gentle- 
man from Ohio accedes to the modification I have 

uggeste d. 

Mr. CAMPBELL. 
modification. 

The SPEAKER. Then the resolution is not 
inorder. The business before the House is the 
call of the States for resolutions. 

Mr. SMITH, of Tennessee. 
leged question. 
proceed viva voce to the election of public printer, 
and upon that motion I demand the previous ques- 
won, 

Mr. MecMULLIN. I desire the attention of 
the gentleman from Tennessee for one minute. 
I have no objection to the motion, that the House 
proceed immediately to the election of a public 


I do not accede to the 


I rise to a privi- 


I rise to a ques- | 


I move that the House do now | 


printer, but I do object to his calling the previous | 


question upon the motion. I object most decid- 
edly to this mode of doing business—for gentle- 
men to introduce propositions here, and without 
giving any opportunity to consider or to suggest 
modifications, to move the previous question. I 


the demand for the previous question. 
Mr. SMITH. I do not withdraw the demand. 
The previous question was then seconded, and 
the main question ordered to be now put. 


. ask the gentleman from Tennessee to withdraw | 


The question was taken, and the resolution was 


agreed to. 
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‘The resolution was read for information, as | 





ination. I desire to know whether they are prac- 
tical printers? p 

The SPEAKER. The Chair must state that, 
inasmuch «s the House has ordered the main 
question to be now put, no debate is in order. 
Th gentleman from Virginia will, however, be 
yermitted to propound his questions if no objection 
ie made. 

Several Mempers objected. 

Mr. LINDLEY nominated John T. 
of Washington city. 

Mr. SMITH, of Virginia. 1 think the House 
ought to be put in possession of some information 
touching these gentlemen who have been put in 
nomination for public printer. 

The SPEAKER. No debate is in order except 
by unanimous consent. [Cries of ** Object!”’] 

Mr. SPINNER. I nominated Francis P. Blair, 
Jr., of Missouri. 


rr 
iowers, 


The House then proceeded to vote rira voce for 
rinter of the House, with the following result: 
Vhole number of votes casi, 195; necessary to a 


choice, 98; of which— 

Oran Follett received..... Skaddedaséwiasedecawere 80 
Cornelius Wendell....... bNS+ MeUNE Ss iRseeEe eT of 

Robert Farnham...... 660 60s CONGha Gees cae cuden 18 
SE I ins sv. gun gud desdbaceechics duce cas ll 
PE ee obs ckcaw kb ceccwbskns . 7 
UN Ere NO a 60 Sc a hiiiia We Shc b05sc8Ecacwii need 4 
preets Pe WON, Wisse dies cacccs wens éeceuns eeweune 2 
William W. Seaton....... hAchieenecekanns wienne l 
RE WG BON aaicWagttaaueunedae ce hed ben wane eet aa 
Beverly Tucker......... Su bagedd Vecdeuwenectancea 1 
R. Ridgway..... ceccesecccecses abkeddtudcadacés l 
Ss Weta Wii icakdkcccceci ince Kies Kone a 


So there was no choice. 
The following is the vote in detail: 


For Mr. Follett—Messrs. Albright, Allison, Ball, Barbour. 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Broom, Buffinton, Burlingame. 


| James H. Campbell, Lewis D. Campbell, Chaffee, Clawson, 


| son, Dodd, Durfee, Flagler, Galloway, Giddings 


Colfax, Covode, Cragin, Cumback, Day, Dean, Dick, Dick 

gs, Gilbert, 
Granger, Harlan, Holloway, Thomas R. Horton, Howard, 
Kelsey, Knapp, Knight, Knowlton, Knox, Leiter, Matteson, 
McCarty, Meacham, Morgan, Mott, Murray, Nichols, Nor 
ton, Parker, Pelton, Perry, Pettit, Pike, Pringle, Purviance, 
Ritchie, Robbins, Sabin, Sage, Sapp, Sherman, Simmons, 
Stanton, Tappan, Thorington, Tyson, Wade, Wakeman, 
Walbridge, Cadwalader C. Washburne, Elihu B. Wash 


| burne, Israel Washburn, Watson, Welch, Wood, and 


Woodworth. 

For Mr. Wendell—Messrs. Aiken, Allen, Barksdale, Hend- 
ley S. Bennett, Bocock, Bowie, Boyce, Branch, Brooks, 
Burnett, Cadwalader, Caruthers, Clingman, Williamson R. 
W.Cobb, Crawtord, Davidson, Dowdell, Edmundson, Elliott, 
English, Faulkner, Florence, Thomas J. D. Fuller, Goode, 
Greenwood, Augustus Hall, Sampson W. Harris, ‘Thomas 


| L. Harris, Hickman, Houston, Jewett, George VW. Jones, 
|| Keitt, Kelly, Kidwel!, Letcher, Lumpkin, Samuel 8. Mar 


| Bayard Clark, Cox, H. Winter Davis, Evans, J. Morrison | 


The House then proceeded to the execution of |, 


its order, 


The Speaker appointed Messrs. Car.ite, Bixc- | 


HAM, Wuee cer, and Cotrax, to act as tellers. 


He then announced that nominations were in | 


order. 
Mr. BINGHAM nominated Oran Follett, of 


hio, 


| shall, Maxwell, McMullin, McQueen, Simiih Miller, Mill 


son, Mordecai Oliver, Peck, Phelps, Quitman, Ruffin, 
Rust, Sandidge, Savage, Seward, Shorter, Samuel A. Smith, 
William Smith, Stephens, Stewart, Talbott, Taylor, Thurs- 
ton, Vail, Warner, Watkins, Wells, Wheeler, Winslow, 
Daniel B. Wright, and John V. Wright. 

For Mr. Farnham—Messts. John P. Campbell, Carlile, 


Harris, Harrison, Hoffman, Alexander K. Marshall, Ready, 
Ricaud, Robison, William R. Smith, Swope, Underwood, 
Walker, and Zollicoffer. 

Fer Mr. Sergeant—Messrs. Ezra Clark, Cullen, Dam- 
rell, Henry M. Fuller, Killian Miller, Millward, Morrill, 


| Porter, Todd, Whitney, and Woodruff. 


For Mr. Towers—Messrs. Haven, Lake, Lindley, Paine, 


| Puryear, Reade, and Trippe. 


Mr. WHEELER nominated Cornelius Wen- | 


dell, of Washington city. 
Mr. CULLEN nominated Nathan Sergeant, of 
ennsylvania. 


Mr. CARLILE. 


I desire to place in nomin- 


ation, for public printer of this House, a gentle- , 


man whose character for honesty is inferior to 
hone—— 

Several Mempers called Mr. C. to order. 

Mr. CARLILE. -I was not aware that it was 
hot in order to introduce remarks in connection 
With nominations. I then present the name of 


Robert Farnham, of this city, who is a practical 
printer, 


1 


Mr. WHEELER. I desire to say that the gen- | 


tleman, whose name I have presented, is also a 


i poe: 
Mr. DUNN nominated John T. Defrees, of 
Indiana. 


Mr. McMULLIN. 


I desire to obtain some 


information from the proper source, in reference | 
who have been placed in nom- | 


to these gentlemen 


For Mr. Defrees—Messrs. Dunn, Mace, Humphrey Mar- 
shall, and Scott. 


For Mr. Blair—Messrs. Grow and Spinner. 

For Mr. Seaton—Mr. Etheridge. 

For Mr. Peck—Mr. Andrew Oliver. 

For Mr. Tucker—Mr. Powell. 

For Mr. Ridgway—Mr. Rivers. 

‘or Mr. Webb—Mr. Pennington. 

Pending the call of the roll, 

Mr. CHAFFEE stated that his colleague, Mr. 
Comins, was detained at home by sickness, and 
was unable to be present and vote on this occa- 
sion. 

Mr. DAVIS, of Massachusetts, stated that he 
had paired off with Mr. Casxte. 

Mr. BOCOCK said that he had been requested 
by his colleague, Mr. Casxip, to state that he had 
paired off with Mr. Davis, of Massachusetts, 
until the 15th of this month. 

Mr. JONES, of Pennsylvania, stated that he 
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Mr. Wareman,a Representative from the State 


| of New York, appeared during the calling of the 


roll, and qualified by taking the oath to support 
the Constitution of the United States. 

The House proceed “d to vote rira roce a second 
time for printer, with the following result: Whole 
number of votes, 191; necessary to a choice, 9 
of which— 

Oran Follett reeeived 

Cornelius Wendell 

Robert Farnham......... 


Nathan Sergeant.......ccccceccce 

SIE, BN ne ni adieds deacuaamnade dono cece 5S 
John T. Towers..... sacgngedenedtesea oteeas wien 
WUE We OGM ceiens Sccuch cucude ducuueee 60ck 6 } 
Oe CRN WEG 6 6cuus' cc salenie cee tnceciuas ! 
Beverly Tucker...... éhekeecboune eis wan eesuae l 
R. Ridgway......... cncethewcust $a dawtdeiees tienes ! 
PUG Fe Ply Mas cic vccageuencwekanennteanne » 3 


So there was no choice. 
The following is the vote in detail: 


For Mr. Follett—Messrs. Albright, Allison, Barbour, 
Benson, Billinghurst, Bingham, Bliss, Brenton, Buffinton, 
Burlingame, James H. Campbell, Lewis D. Campbell, Chat 
fee, Clawson, Colfax, Covode, Cragin, Cumback, Day, 
Dean, Dick, Dickson, Dodd, Durtee, Flagler, Galiowa 
Giddings, Gilbert, Granger, Grow, Harian, Holloway, 
Thomas R. Horton, Howard, Kelsey. Knapp, Knight, 
Knowlton, Knox, Leiter, Matteson, MeCarty, Meacham, 
Morgan, Morrill, Mott, Murray, Nichols, Norton, Parker 
Pelton, Perry, Pettit, Pike, Pringle, Purviance, Ritebic, 
Robbins, Sabin, Sage, Sapp, Sherman, Simmons, Stanton, 
Tappan, Thorington, Wade, Wakeman, Walbridwe, Wal 
dron, Cadwalader C. Washburne, Ellihu B. Washburne, 
Israel Washburn, Watson, Welch, Wood, and Wood- 
worth, 

For Mr. Wendell—Messrs. Aiken, Allen, Barksdale, 
Hendley S. Bennett, Bocock, Bowie, Boyee, Branch, 
Brooks, Burnett, Cadwalader, Caruthers, Clingman, Wil 
hanson R. W. Cobb, Crawford, Davidson, Dowdell, Ed 





, 


’ 


| mundson, Elliott, English, Fauikner, Florence, Thomas J. 


D. Fuller, Goode, Greenwood, Augustus Hall, Sampson 
W. Harris, Thomas L. Harris, Herbert, Hickman, Houston, 
Jewett, George W. Jones, Keitt, Kelly, Kidwell, Letcher, 
Lumpkin, Samuel S. Marshall, Maxwell, McMullin, Me 
Queen, Smith Miller, Millson, Mordecai Oliver, Peck, 
Phelps, Quitman, Ruffin, Rust, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, Stephens, 
Stewart, Taylor, Thurston, Vail, Warner, Watkins, Wells’ 
Wheeler, Winsiow, Daniel B.Wright, and John V. Wright. 

For Mr. Farnham—Messrs. Broom, Jolin P. Campbell, 


| Carlile, Bayard Ciark, Cox, Evans, Henry M. Fuller, J. Mor- 
| rison Harris, Harrison, Hoffman, Lindley, Alexander K. 


| Thomas R. 


Marshall, Milward, Paine, Ready, Ricaud, William Smith, 
Trippe, Underwood, Walker, Whitney, and Zollicoffer. 

For Mr. Sergeant—Messrs. Ezra Clark, Cullen Damrell, 
Etheridge, Killian Miller, Reade, Robison, Todd, Tyson, 
and Woodruff. 

For Mr. Defrees—Messrs. Dunn, Lake, Mace, Humphrey 
Marshall, and Scott. 

For Mr. Towers—Mesers. Haven, Kennett, Porter, and 
Puryear. 

For Mr. 

For Mr. 

For Mr. 


Peck—Mr. Andrew Oliver. 
Webb—Mr. Pennington. 
Tucker—Mr. Powell. 

For Mr. Ridgway—Mr. Rivers. 

For Mr. Blair—Mr. Spinner. 

Pending the call of the roll, 

Mr. HICKMAN stated that, after this vote, 
he had paired off for the rest of the day with his 
colleague, Mr. Brapsuaw. 

The House then proceeded to vote viva voce a 
third time for printer, with the following result: 
Whole number of votes cast, 189; necessary to a 
choice, 95; of which— 


CPV Cents WRU Ndik ska caccbacudacecdods occccee tt 
Cornelius Wendell..... nN eeees ebecwe det daw cvccee@e 
Robert Farnham,..... cinbsacks ats dentbeea eecesesccme 
FORME ING Sign Udacdbusecesineseah eee ake — 
SOM is TNR ds hn 68s 00s c4éesknndeankece ooos 2 
R. Ridgway...... Guesvenderaeneceuness TTTTiTe . 3 
SMO Wi WOR ab ick isi cawees cekcedsin bbdeevs vaus l 
Fu VERON TRUE bi cies ccnc 4ceebigeeubheenaavabas 1 
DOCG TOC iis oc cs is aces cdantcuaaces coccccese J 


Francis P. BIGIF, 17. ...<c cece 
So-there was no choice. 
The following is the vote in detail: 


For Mr. Follett—Messrs. Albright, Allison, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Brenton, Buffinton, Burlingame, James fi. Camp- 
bell, Clawson, Colfax, Covode, Cragin, Cumback, Day, 
Dean, Dick, Dickson, Dodd, Durfee, Flagler, Galloway, 
Giddings, Gilbert, Granger, Grow, Harlan, Holloway, 
Horton, Howard, Kelsey, Knapp, Knight, 


| Knowlton, Leiter, Matteson, McCarty, Morgan, Morrill, 


had paired off with his colleague, Mr. Kunxe. | 


Mr, STRANAHAN stated that he had paired 
off with Mr. WirutaMs. 

Mr. TRAFTON stated that he had paired off 
for a week with Mr. Sweep. 

Mr. BALL stated that, after this vote, he had 
paired off with Mr. Tarsorr for the remainder 
of this week and the two succeeding weeks. 


i} 
‘ 


Mott, Murray, Nichols, Norton, Parker, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance, Ritchie, Robbins, Sabin, 
Sage, Sapp, Sherman, Simmons, Stanton, Tappan, Thor- 
ington, Wade, Wakeman, Walbridge, Waldron, Cadwaia- 
der C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watson, Weich, and Woodworth. 

For Mr. Wendeil—Measrs. Aiken, Allen, Barksdale, 


| Hendley S. Bennett, Bocock, Bowie, Boyce, Branch, 


Brooks, Burnett, Cadwalarcer, Caruthers, Clingman, Wil- 
liamson R. W. Cobb, Crawford, Davidson, Dowdell, Ed 
mundson, Elliott, Laglish, Faulkner, Florence, Thomas J. 
D. Fuller, Goode, Greenwood, Augustus Hall, Sampson 
W. Harris, Thomas L. Harris, Herbert, Houston, Jewett, 
George W. Jones eitt, Kidwell, Letcher, Lumpkin, 
Samuel §. Marshall, Maxwell, McMullin, McQueen, 
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Smith Miller, Milleon, Mordecai Oliver, Peck, Phelps, 
Quitman, Rutlin, Rust, Sandidge, Savage, Seward, Shorter, 
Manuel A. Sinith, William Smith, Stephens, Stewart, Tay 
lor, Thurston, Vail, Warner, Watkins, Wells, Wheeler, 
Winstow, Daniel B. Wright, and John V. Wright. 


For Mr. Farnhain—Messrs. Broom, John P. Campbell, 
Carlile, Bayard Clark, Cox, Etheridge, Evans, J. Morrison 
Harris, Harrison, Kennett, Lake, Alexander K. Marshall, 


Paine. Porter, Purvear, Ready, Ricaud, William R. Smith, 
Trappe, Tyson, Underwood, Walker, Whitney, 
and Zollieotter. 

For Mr. Sergeant—M« Evra Clark, Cullen, Damrell, 
Haven, Hoffman, Killian Miller, Robison, Todd, Wood, and 
Woodruff 


eworpe, 


Vor Mr. Defrees—Messrs. Lewis D. Campbell, Dunn, 
Lindley. Mace, Humphrey Marshail, Millward, and Scott. 

For Mr. Rideway—Messrs. Henry M. Fuller, Reade, and 
Rivers. 

For Mr. Peck—M Andrew Oliver. 

For Mr. We Mr. Pennington. 

] 7 MTy yop cr Mr. Pow il. 

For Mr. Blair—Mr. Spinner. 

Pending the call of the roll, 


Mr. CHAFFEE stated that he had paired off 
with Mr. Kevny. 
WOOD FOR THE POOR. 
Mr. CAMPBELL, of Ohio. 


been received the S 


A message has 
from enate, announcing that 
aresolutvion has passe d that body making a small 
appropriation for the purpose of furnishing fuel 
to prevent the poor cinidren of this city and of 
Georgetown from freezing to death. 

Mr. LETCHER.  Lrise to a question of order. 

Mr. CAMPBELL. I the resolution 
may be taken up by unanimous consent. 

Mr. LETCHER. My point is, that it is not 
to do so while the vote is going on for 


1 } 
‘ his 
ask that 


In ordes 
printer. 
Mr. CAMPBELL. 
to action upon a proposition such as this. 
The SPEAKER. ‘The Chair understands the 
rentioman trom Ohio to 
sent of the Tlouss up the 
tion making an appropriation for the relief of the 


I hope 


.+ 
cl 


no man will obj 


ask the unanimous con- 


to tale Senate resolu- 


suffering poor of the cities of Washington and 
Georsctown. 
Mr. LETCHER. I object 


J ct. 
Mr. CAMPBELL. Lhope the gentleman from 
Virgina will withdraw his objection, and allow 


the House to take a vote upon it. Twill meet the 


gentleman on his ** Virginia constitutional abstrac- 
tions’? when the proposition comes before the 
House. 


Mr. LETCHER. Let us celecta printer first, 
and it will be soon enough to take up the resolu- 
tion afterward: 


Mr. CAMPBELL. The printing 1s not suffer- 
ing, Whilst the poor siaiaaa us are freezing to 
dé ath. 

The SPEAKER. Debate is not in order. 


Mr. DAVIDSON, I will give ten dollars; let 
others do the same, and there will be no neces- 
sity for this resolution. 

Mr. BOYCE. Let members pay it out of their 
own por Ke ts. 

Mr. FLAGLER. 
now adjourn. 

Mr. SAPP. I call for t 

‘Tellers were ordered; and Messrs. GaLLoway, 
and Harris of Maryland, were appointed. 

The question was taken; and the tellers re- 
ported—ayes 66, noes 50. 

So the motion was agreed to; and at half past 
two o’clock the House adjourned until to-morrow 
at twelve o'clock, m. ; 


I move that the Hiouse do 


llers. 


IN SENATE. 
Tuvurspay, February 7, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SUMNER. [I have a memorial from 
Daniel Draper & Son, of Boston, owners of the 
foreign-built bark St. Harlampy, praying to be 
alloweda register for her under the name of Mon- 
mouth, she having been repaired in the United 
States. As this is a matter of direct Sheree 
importance to these parties, I take the liberty of 
asking my friend, the chatrman of the Commit- 
tee on Commerce, [Mr. Hamutn,] to be good 
enough to give attention to the subject as soon 
as possible. 

The memorial was referred to the Committee | 
on Commerce. 

Mr. ADAMS. I have been requested to pre- 
sent the petition of Thomas Hays and William | 
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| Guinand, watchmen at the Observatory, asking 
for additional compensation under the law increas- 
ing the salaries of the employés in the executive 
departments. it is agreed, on all hands, that 
they were within the spirit of thatiaw. I move 
that the petition be referred to the Committee on 
Finance. 
The motion was agreed to. 


| Mr. JAMES presented the petition of John S. 

| Ormsbee, heir of John Spurr, an officer in the 
Army of the Revolution, praying to be allowed 
the commutation pay to which his ancestor was 
entitled; which was referred to the Committee on 
Revolutionary Claims. 

Also, the petition of Elizabeth Pinninger, one 
of the heirs of Thomas Arnold, an officer in the 
Army of the Revolution, praying to be allowed 
the commutation pay to which he was entitied; 
which was referred to the Committee on Revolu- 
tionary Claims. 


Mr. BAYARD. Idesire to present the petition | 


of George R. Gray, a lieutenant in the Navy of 
the United States, who has been placed on the 
| retired list, with furlough pay, by the action of 
the late naval board. He complains of that action 
as unjust to him, and says he is ignorant of the 
| believe he has been at sea or on actual 
shore duty for sixteen years and eight months out 
of a period of twenty-two years and nine months, 


cause, 


during which he has been in the Navy. Heasks | 


consideration of his case by the 
I move that his petition be referred to 
Committee on Naval Affairs. 

The motion was acreed to. 

ADJOURNMENT OVER. 

On motion by Mr. STUART, it was 

Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


PAPERS WITHDRAWN. 
On motion by Mr. GEYER, it was 


for a favorabl: 
Senaie 
the 


Ordered, ‘That the petition of Nathaniel Mothershead, 
praying for a pension for services during the last war with 
Great Britain, be withdrawn from the files of the Senate, 


and reterred to the Committee on Pensions. 
INCREASE OF THE NAVY. 
Mr. CASS submitted the following resolution 
for consideration: 
Resolved, That the Committee on Naval Affairs be in- 


structed to inquire into the expediency of making provision 
tor increasing the Navy of the United States. 


BILLS INTRODUCED. 

Mr. DODGE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill for 
the relief of Anson Dart; which was read twice 
by tide, and referred to the Committee on 
lndian Affairs. 

Mr. DODGE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 

change the terms of the United States court for 
Wisconsin, and to compensate the judge; which 


" 
ys 


1ts 


was read a first and second time by its title, and || 


referred to the Committee on the Judiciary. 

Mr. DODGE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill to 
authorize the sale of the Government lands at the 
Stockbridge reservation, State of Wisconsin, and 
the issuing of patents to the lands in said reserv- 
ation; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 


BE. 
f| 


| vious notice not having been given, aske 


— 








ed and 
ing the 
zing the 
ad twice by 
on Finance, 


obtained leave to introduce a bill concern 
branch mint at San Francisco, and authori 
issue of new gold coins; which was re 
its title, andreferred to the Committee 


GEORGE P. MARSH. 


Mr. FOOT, in pursuance of previous pn 
asked and obtained leave to introduce a il] (S 
No. 56) directing payment to George P, Marsh. 
for judicial services rendered by him, under the 
act of 11th of August, 1848, while Minister } 
dent to the Ottoman Porte; which was read 
time, and ordered to a second reading, 

Mr. FOOT. Before making the request which 
I intend to make, that this bill may at once he 
put on its passage, I desire to submit a few words 
of explanation in reference to it. The bill simply 
directs the Secretary of the Treasury, in the seti|;. 
ment of the accounts of Mr. Marsh, as Minister 
residentat Constantinople, to make him an allow. 
ance, at the rate of $1,000 per annum, in consid. 
eration of the judicial services performed by him 
while he was the American Ministerat the Otiomay 
Porte,and which were imposed upon him by the 
act of Lith August, 1848, entitled * An actto carry 
into effect certain provisions in the treaties between 
the United States and China and the Ottoman 
Porte, giving certain judicial powers to ministers 
and consuls of the United States in those coup. 
tries.’? That act, after investing the American 
Commissioner and consuls in China with judicial 
authority, under the treaty of 3d July, 1844, and 
defining their jurisdiction and powers, declares, 
in the eighteenth section, that, in consideration 
of the additional duties thus imposed, there shal] 
be paid to the Commissioner, annually, the sum 
of $1,000 in addition to his salary; and, for the 
same reason, thata like sum shall be paid annually 
to each of the consuls in China, in addition to 
their fees. 

The actthen proceeds, in the twenty-second sec- 
tion, to extend its provisions—so far as it relates 
to crimes committed by citizens of the United 
States—to Turkey, under the treaty of 1830 with 
that Government, and to invest, ex officio, the 
American Minister at the Sublime Porte and the 


Otice, 


es 
LPS] ~ 


a first 


| consuls with the same jurisdiction and powers; 
| but is silent in respect to any additional compen- 
|| sation on account of those additional services. It 


Mr. GEYER, in pursuance of previous notice, | 


asked and obtained leave to introduce a bill to 
authorize and direct the settlement of the account 


of the Bank of the State of Missouri, for money | 


advanced for the’ subsistence and transportation 
of volunteers; which was read twice by its title, 
| and referred to the Committee on Military Affairs. 
Mr. BAYARD, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
to provide for the public printing, engraving, and 
binding; which was read twice by its title, and 
| referred to the Committee on Printing. 


tice, asked and obtained leave to introduce a bill 
for the improvement of the harbor of Appalach- 
icola; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

Mr. WELLER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
to alter and amend the act entitled ** An act to 
establish a circuit court of the United States in 
and for the State of California;’? which was read 
twice by its title, and referred to the Committee 


| on the Judiciary. 


Mr. WELLER, by unanimous consent, pre- 





is understood that this section was added by way 
of amendment to the original bill, after it had 
been reported; and that its silence as to compen- 


| sation was an accidental omission, or that it was 
| supposed that the imposition of the same addi- 
|| tional duties upon the Minister and consuls in 
‘| Turkey, which had been imposed in a preceding 
/ section upon the Commissioner and consuls in 


China, would, by necessary implication, carry 
with it the same additional compensation. Atal 
events, sir, | suppose that no one doubts that it 


| was the intention of Congress, at the time of the 


| opinion, when the allowance of t 


'| passage of that act, to allow the same compensa- 


tion in the one case as in the other. I so under- 
stood the honorable chairman of the Committee 
on Foreign Relations [Mr. ee to declare his 

11S Same con- 
pensation was moved by him from that commit- 
tee, as an amendment to the civil and diplomatic 
appropriation bill, near the close of the last ses- 


| SION. 


Again: this same compensation has been al- 
lowed and paid to Mr. Carr, the immediate pre- 
decessor of Mr. Marsh, by the order and direction 
of Congress—thus giving a legislative construc- 
tion to that act in accordance with its manifest 
intent and the clear justice of the case. 

Now, sir, this bill, in form and in substance, 
is precisely that which was reported at the last 
session of Congress from the Committee on For- 


|| eign Relations, and which, by their unanimous 
Mr. MALLORY, in pursuance of previous no- 


approval, was subsequently moved as an amend- 


'ment to the general appropriation bill, and was 


passed by this body without an opposing voice, 
so far as it related’ to the compensation for the 
judicial services of the Minister at the Turkish 
Government. 

I have now presented this claim in a separate 
bill, for the reason that no objection has ever 
been made to it in either House. It will be rec- 


' ollected that, at the last session, a provision for 
| the payment of this claim, together with the claim 
| for extra services and expenses on a special mis- 


sion to Greece, was reported in one general bill; 
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and subsequently was moved by the honorable 
chairman on Foreign Relations as an amendment 
to the civil and diplomatic appropriation bill; and 


in that form it was passed by this body without , 


a division, but failed in the other House, at the 
closing hours of the session, on account of objec- 
tions raised there, not to this claim, but to the 
claim, or rather the amount of the claim, for 
special services in Greece. I have presented it 
now ina separate bill, to avoid all controversy and 
delay, so far as the claim for judicial services is 
concerned, in order that what all concede to be 
justly and equitably due to Mr. Marsh may be 
paid to him at as early a day as practicable. It 
has already been withheld too long. The case is 
aclear one; the claim is just; no word of objec- 
tion has ever been made to it from any quarter. 
It comes within the intent of the act of 1848; it 
rests upon the authority of precedent, and of 
legislative construction of the act. It is, in fact, 
a portion of his fixed salary as Minister resident, 
added to it by the act of 1848, so intended at the 
time, so construed subsequently by the action of 
Congress in directing its payment to Mr. Carr. 
| need not say that the salary of the Minister 
to Turkey at that time was at most a meager one— 
being only $6,000, without an outfit. This was 


intended as an additional compensation for addi- | 


tional services imposed. The salary for the Turk- 
ish mission has since been raised to $9,000. This 
sum, the payment of which is now sought, has 
been withheld from Mr. Marsh at the Depart- 
ment—I will not say improperly, but upon a mere 
technicality. This bill simply proposes to re- 
move the technical objection. Congress inter- 
posed in the case of Mr. Carr, and ordered the 
payment of his claim. We now ask them to do 
the same in the case of Mr. Marsh, and we ask 
nothing more. Iam sure that no member of this 
body would counsel such palpable partiality and 
injustice, as to order payment in the one case and 
refuse it in the other. 

It possibly may be suggested, Mr. President, 
that this is a case proper to be referred to the 
Court of Claims; I do not think so. In cases of 
clear and unquestioned right, the party ought not 
to be subjected to the expense and delay of pros- 
ecuting his claim before that court. Congress 
should act upon and allow them at once. Claims 
about the justice and the amount of which there 
is no serious contreversy and no serious question 
—claims, for instance, which have been rejected 
at the Departments upon some mere technical 
point, while their justice is still admitted, as in this 
case, and claims of comparatively small amount, 
and which would be all absorbed in attorneys’ 
fees, commissioners’ fees, &c.—as a eeneral prac- 
tice, ought not to be sent to that tribunal. Such 
a a would cause very great injustice and 
delay; and, in many cases, would be equivalent 
to an absolute denial of justice. Such a practice, 
inmy apprehension, would eventually result in the 
repeal of the act constituting the Court of Claims. 
The necessary expenses of prosecuting claims, and 
especially those of comparatively small amount, 
before that tribunal, presented one of the strongest 
arguments against the passage of the act constitut- 
ing the Court of Claims, and was at the time urged 
with great force, 1 remember well, by the hon- 
orable Senator from Mississippi, [Mr. Brown. ] 
Such a practice, too, would at once overwhelm that 
court with a mass of cases about which there was 
no real controversy and no serious question. Such 
a practice would result, 1 repeat again, in a popu- 
lar demand upon Congress to abolish that court. 
But let there be referred to it only such cases as 
are really of a disputable character; such cases 
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rule—a rule which Congress has already applied 
in a like case. In other words, it directs the proper 
Department to pay him this additional amount of 
his salary, as provided for by law, as that law has 
been interpreted by Congress itself. You might 
as well send to the Court of Claims any Govern- 
ment officer, any head of a Department, or even 
the President himself, to collect his salary—pro- 
vided the accounting officers should raise som 
technical objection to payment—as to send there 
a claim of this character. 

In conclusion, allow me to read a single para- 
graph from the report of the Committee on Foreign 
Relations, at the last session, on the memorial of 
Mr. Marsh. In concluding their report, the com- 
mittee say: 

** Compeusation for judicial services having been allowed 
to the predecessor of the memorialist, by the act of August 
31, 1852, making appropriation for the civil and diplomatic 
expenses of the Government, the committee can perceive 
no just reason why a similar allowance should not be made 
to the present memorialist during his continuance in the 
same mission. ‘They report a bill accordingly, and recom 
mend its passage.”’ 

With this explanatory statement, and having 
thus briefly presented my views, and regarding 
it as a case which presents itself most strongly 
to the sense of justice and to the favorable con- 
sideration of every Senator,—a claim to which no 
objection has ever been raised in either House, 
and against which no plausible objection can be 
raised anywhere ,—I venture to ask the unanimous 
consent of the Senate to allow the bill now to b 
put upon its passage. 

Mr. HUNTER. A resolution reported by me 
on Monday last was made the special order for 
this morning; but I am willing to give way, if 
this bill ean be passed without debate. It is im- 
portant that the resolution in relation to the gen- 
eral appropriation bills, to which I allude, should 
be acted on, and I do not wish it to be delayed by 
debate on other subjects. 

Mr. CASS. 
claim. 

Mr. FOOT. Ihave stated the case fully; I 
presume there will be no objection to the bill. 

By unanimous consent, the bill was read a sec- 
ond time and considered as in Committee of the 
Whole. It proposes to authorize the Secretary 
of the Treasury to audit and settle the account 
of the Hon. George P. Marsh for judicial services 
rendered by him, under the act of August 11th, 
1848, and to allow Mr. Marsh $1,000 per annum 
for his judicial services during the period of his 
mission to the Ottoman Porte. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time and 
passed. 

SIGNING BOUNTY LAND WARRANTS. 

Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill [S. 
No. 57] to relieve the Commissioner of Pensions 
from the performance of certain clerical duties; 
which was read a first time, and ordered to a sec- 
ond reading. 

Mr. CLAY. IT askthatthis bill may be put at 
once upon its passage, with the understanding that, 
if it excites one word of debate, | shall not press 
its consideration now. The bill is introduced at 
the instance of the Commissioner of Pensions 
and of the Secretary of the Interior. It has the 
unanimous approbation of the Committee on 
Pensions, and there is a pressing necessity for its 
immediate passage. The applications tor land 


There can be no objection to this 


| warrants are multiplying instead of diminishing. 


as Involye important principles of law; and such | 


cases as involve material and complicated ques- 
uons of fact; such cases, in short, as require 
judicial investigation, and your Court of Claims 
will accomplish great good. It will facilitate the 
administration of justice in respect to private 
claims, prevent frauds upon the Government, 
and, in short, it will accomplish the purposes for 
which it was created. 

But, sir, the claim now before us is not of this 
character. It is not one of an indefinite and un- 
certain amount; it rests upon no doubtful state of 
facts; it calls for no judicial investigation, no tes- 
tumony, no examination in pais. In fact, itis nota 
disputable case. The bill simply provides for the 
settlement of Mr. Marsh’s account, upon a certain 


The number of warrants now signed daily aver- 
ages, | am assured, five hundred, and the Com- 
missioner of Pensions is at present required to 


| sign them, to the neglect of more difficult and 


important duties. The bill will not increase the 
expense of the office, or the number of persons 
employed there, in the least. Its only object is to 
authorize the Commissioner to appoint a person, 


| from time to time, to sign his name to land war- 


| the Whole. 


rants. 

3y unanimous consent, the bill was read the sec- 
ond time, and considered as in the Committee of 
No amendment being proposed, it 


|| was reported to the Senate without amendment, 


prescribed basis, according to a certain and fixed | 


ordered to be engrossed for a third reading, read 
a third time, and passed. 
ORIGINATION OF APPROPRIATION BILLS. 
On motion by Mr. HUNTER, the Senate 
proceeded to consider the following resolution, 
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reported by him on the 4th instant from the 
Committee on Finance: 


Resolved, That the Committee on Finance be instructed 
to prepare and report such of the general appropriation bills 
as they may deem expedient. 

Mr. SEWARD Mr. President, I rise to 


: 
speak to this resolution with embarrass- 


some 
ment, because after it was postponed yesterday 
at my request, information was reeeived of one 
of those circumstances of a private nature which 
must sometimes happen to us all, oblie¢ing me to 
prepare to leave the city to be absent for several 
d tvs. But for an accide nt l should have hk ft in 
the early train of cars this morning; and so | 
come to the Senate as unprepared to-day as Iwas 
yest rday. W hat I have to say on the subje ct 
must be said by way of ope nine a debate in which 
I shall have no opportunity to tollow its 
or even ; 


course, 
an opportunity to vote on th question 
which is to be decided. 

‘This is a practical question concerning the trans- 
action of the fiscal s of the Government; 
and the chairman of the Committee on Finance is 
very right in pressing for its early decision. No 
consideration of inconvenience to mvself could 
make me wish to d lay the passage of the resolu- 
tion for an hour, if the Senate shall conclude that 
it ourht to be adopted. 


busine: 


Itis, Mr. President, a grave question as well 
asanew one. The resolution before the 
proposes to imstruct the Committee on 


Senate 

Finance 
of the Senate to prepare and report such general 
appropriation bills for the support of the Govern- 
ment as, in their discretion, shall seem to them 
proper; in effect, to prepare and report all the 
al appropriation bills, if they think proper. 
Such a resolution would be unnecessary i 





rene 
if it was 
the present practice of the Governm nt that bills 
appropriating money s—the general appropriation 
bills—should be prepared and were prepared and 
reported by the Committee on Finance of the 
Senate. The fact of introducing a resolution 
asking instructions from the Senate therefore ad- 
vises the Senate that it is not the practice for the 
Senate’s Committee on Finance to pre pare and re- 
port such bills. ‘The consideration shown by the 
committee in asking instructions of the Senate, 
and thus in submitting the question tothe Senate, 
shows that, on their part, they regard it as new, 
and not only as anew, but asan important, sub- 
ject; because, if there was no doubt « yisting on 
the subject, the committee would, at once, without 
waiting for instructions, prepare such bills. 

It is therefore proper, sir, since we have ascer- 
tained what is the practice of the Government, to 
inquire how long that practice has existed. The 
practice of this Government, from its foundation, 
has been that general appropriation bills for the 
support of the Government have originated inthe 
House of Representatives, and not in the Senate 
of the United States. The Government lias been 
in operation since the year yo9—a period of more 
than half a century, and never yet has a veneral 
appropriation bill ‘been prepar d, or re ported, or 
submitted to the Senate, or sent to the House of 
Representatives from this body. On the other 
hand, the practice for this period of seventy years 
has been that all appropriation bill 
acter have originated in the House of Represent- 
atives, and have been sent to this House for its 
concurrence and amendment. 

Asthis, then, isa proposition made, notonly for 
the first time within our own experience, but for 
the first time since the foundation of the Govern- 
ment, we are to presume that it will be admitted 
that what is proposed is an innovation—a direct, 
specific, and effective innovation. Since it is an 
innovation, let us for a moment see what is the 
nature of it. 

In monarchical Governments, such as existed 


; of that char- 


throughout Europe at the time of the establish- 
ment of this Government, with only the exception 
of Great Britain, there was nota limited mon- 
archy. Practically, they were all despotic Gov- 
ernments; but the time had been three hundred 
years before that, when in Europe all the mon- 
archical Governments were limited. They were 
all based as the British Government was based, 
and continues to be based, upon these fundamental 
principles of freedom: that no mon y should be 
drawn from the people without the consent of 


. their representatives; that the Government should 


be administered by the Executive in obedience 
to law; and that the Executive, directly or in the 
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person of his Ministers, should be responsible to 
the people for the execution of its trust. But, after 
the berinning of the sixteenth century, a change 
came over all the nations of Western Europe, 
except Great Britain; their parliaments fell into 
desuetude—their constitutions became despotic. 
"I'he British Government alone presented then, as 
I think it presents now almost alone, an instance 
of the existence of a limited monarchy, conserv- 
ative of the freedom of the people. Some maxims 
which were well understood in Europe, but were 
adhered to only by Great Britain, saved this great 
beneficial and benien result. One of those was, 
that the power of raising and applying money 
belonged to the House of Commons—to the 
people ’s House—to the House which directly 
represented the people, as distinct from the Exec- 
utive himself, or from that other branch of the 
Legislature, which represented a distinct interest 
in the State. 

At the time, then, that our Constitution was 
adopted, we all know that the British Govern- 
ment was studiedas a model. We all know that 
Montesquieu had adopted it as the very ideal of 
a system of free government; and we all know 
that one of the principal features by which thy 
liberties of the people had been preserved wa: 
that the House of Lords, the upper branch of the 
Legislature, were excluded from the power of pass- 
ing money bills. By med bills were under- 
stood, as is now understood in Great Britain, 
equally bills for raising moneys and bills for pay- 
ing moneys for the supportof Government. Here 
in modern times we have come to a distinction 
between bills for raising moneysand bills for ap- 
propriating money or appropriating revenue; but 
in the British system the principle prevailed then, 
as it yet prevails, that the House of Commons, 
regarded as the representatives of the people, had 
the exclusive power of originating bills for the 
raising and for the expenditure of revenue. It 
was this power which carried the Commons of 
Great Britain through that revolution in which 
they saved the cause of national liberty and of 
constitutional freedom, when it was in danger 
of being overborne by the influence and power 
of the Executive and of the House of Lords. 

When our Constitution was under considera- 
tion in the convention, various plans were sug- 
gested by different members. Every one of 
these which was suggested, from whatever quar- 
ter, copied from the British constitution this 
broad, distinet feature as necessary for the con- 
servation of the liberties of the people—that the 
House of Representatives, the first branch, as it 
was then called, of the Legislature, should have 
the exclusive power of passing money bills. 
The convention sat long, and debated much, and, 
after a time, a difficulty was discovered which 
threatened, as we all recollect, the failure of the 
convention, and the consequences of anarchy to 
the country. That difficulty, as we all know, 
arose in this way: tlut the smaller States claimed 
an equal representation in the Legislature—the 
larger States insisted on a representauion in pro- 
portion to numbers; and the smaller States refused 
to come into a Constitution in which they were 
liable to be lost by the greater power of repre- 
sentation in the larger States. After a time a 
compromise was suggested; which was, that the 
sioner States should have an equal representa- 
tion in the Senate, and the larger States should 
have a representation proportionate to their num- 
bers in the House of Representatives. 

Then, when this compromise was suggested, 
the larger States insisted that the House of Rep- 
resentatives, representing the people, and to e 
elected by the people, should have the exclusive 
power of passing money bills, and that it should 
not be divided with the Senate, which represented 
the States, and the members of which were to be 
a by the Legislatures of the States. Fi- 
nally, the compromise was adopted upon this 
principle: First, that the Senate should be com- 
posed of two delegates from each State; and sec- 
ondly, that the power of originating money bills 
should be exclusively invested in the House of 
vee 

Jpon that compromise this Legislature was 
organized. The innovation which is now con- 
templated, in its nature, affects that compromise, 
which is a principle of the Constitution. In order 


that I may be perfectly candid, and not be ~ - 
l, 


posed to be willing to pervert the argument ata 


‘THE CONGRESSIONAL 





I deem it proper to state distinctly, that while, 
throughout all the early stages of the convention, 
and of the examination of this compromise, the 
bills which were to originate in the House were 


| I read from the speech of Dr. Franklin, 


described as money bills, as bills for the raising | 


and for the appropriation of revenue, yet in the 
end, when the Constitution came to be adopted, 
it was found that the portion of the exception 
which related to the appropriation of moneys was 


struck out, and the clause came into the Consti- 


tution as itis found now in the seventh section | 


of the first article: 

* All bills for raising revenue shall originate in the House 
of Representatives ; but the Senate may propose or concur 
with amendments a8 on other bills.” 

So that, according to the letter of the Constitu- 
tion, the limitation was applied only to bills for 
raising revenue, and the qualification orrestriction 
upon bills appropriating revenue was omitted. 

Now, I am not going to contend that the pro- 
vision of the Constitution which I have read, by 
its letter, forbids the Senate from. originating ap- 
propriation bills. Its letter clearly concedes it, 
and I concede also, that there is an argument to 
be drawn from the fact that the convention dis- 
cussed the proposition in both its shapes, and 
finally adopted the one which we now find, in 
which the limitation is applied only to bills ori- 
vinating revenue, that the convention may have 
considered that appropriation bills might be ori- 
vinated in the Senate. But against this areument 
is one which seems to me perfectly conclusive, 
and it is this reply: Whatever the convention 
may have purposed,and however they may have 
understood the Constitution which they have 
framed, the fact is a stubborn one, that the Senate 
has never originated an appropriation bill, but 
that it has always conceded to the House of Rep- 
resentatives the origination of appropriation bills; 
and the House of Representatives has never con- 
ceded to the Senate the right to originate such 
bills, but has always insisted upon and executed 
that right itself. ‘This could not have been acci- 
dental—it was therefore designed. The design 
and purpose were those of the contemporaries of 
the Constitution itself; and it evinces their under- 
standing of the subject, which was, that bills of a 
general nature for appropriating the public money 


or for laying taxes or burdens on the people, || 


direct or indirect in their operation, belonged to 
the province of the House of Representatives. 
There is abundant reason why it should be so; 
for, practically, the constitutional provision is 
valueless on any other principle, supposing it to 
be valuable; and we are to admit deat it had a 
distinct and benign purpose, conservative of pub- 


lic liberty and of public safety, in being put into |; 


the Constitution. Practically, the Congress of the 
United States raise revenue but once in three, 
five, ten, or fifteen years. We have never passed 
a bill, except in time of war, I think, for levying 
money by the imposition of direct taxes. 
was one of the sources and means of revenue 
which were in contemplation by the framers of 
the Government. 

Again: at the time the Constitution was made, 
it was apprehended that in our system, as in the 
British and in all other systems, the money would 
have to be raised to-day to pay the expenses of 
the day; that when we wished to build a Capitol, 
we must provide the means then; and when we 


That | 


wished to build a Navy, the revenue bill must be | 


adopted with reference to that end, at the same 
time with the appropriation bill directing the ex- 
penditure of the money. 


owing to the long and almost constant prevalence 
of peace, owing to the possession of such vast 
resources, and to the application of so many mil- 
lions of free minds directing free hands in the 
transactions of society, the revenues directed to- 


| day not only supply all the wants of to-morrow, 


the next year, or the next five years, or the next 


| ten years, but also pour a surplus into the Treas- 


ury beyond the present demand. 
Sir, if this power is confined to the raising of 


_ revenue, and does not include the expending of it, 


| then the right which was reserved to the 


ouse 
of Representatives is useless; because, practically, 


| we provide for raising revenue so seldom, that 


' the exclusion of the Senate from it is of no real 


value to the country. But if it applies to the 


_expenditure of public moneys, the principle is 
saved. In order to show what the principle is, | 


} 


This is the only Gov- \| 
ernment, I think, that has ever existed in which, || 








who cup. 


lution excludin 
the Senate from any power to originate bills for 


ported the provision in the Constitution 


the expenditure or for the raising of money: 


** Dr. Franklin did not mean to go into a justific 


; at 
the report; but as it had been asked what would be oo - 
of restraining the second branch from meddling with money 


bills, he could not but remark, that it was always of in 

ance that the people should know who had disposed Jan, 
money, and how it had beendisposed of. It was q ma — 
that those who feel can best judge. This end would, ig 
thought, be best attained, if money affairs were to he ¢ - 
fined to the immediate representatives of the people Tine 
was his inducement to concur in the report.” a 


Then I submit for the consideration of the 
Senate, that while the letter of the Constitution 
allows them to adopt this instruction, the spirit 
of the Constitution, as ascertained from the Brit. 
ish constitution and from the cotemporaneous 
debates, and especially as ascertained from the 
practice of the Government for seventy years, 
requires that this power should be continued 
exclusively in the hands of the House of Repre- 
sentatives, 

I think, for these reasons, that I am safe jn 
saying, that the responsibility rests on those who 
favor this resolution to show a reason why this 
great innovation should be made. It seems to 
me but just to demand from them the grounds 
upon which it is necessary or wise to depart from 
a practice which is according to the spirit of the 
Constitution, and has existed from the origin of 
the Government. I know they can give several 
reasons. I know they can tell us, as we have 
already been told by a friend of this proposition 
in the Senate, the honorable Senator from Penn- 
sylvania, [Mr. Bropueap,] that the House of 
Representatives delays until too late an hour the 
preparation of these bills, and does not afford the 
Senate an opportunity to a and examine 
into their details. I know they can say also, 
(and they will have the warrant of very good and 
very wise men who framed the Constitution, and 
who differed from Dr. Franklin, and from Mr, 
Mason from Virginia, and others, who insisted 
on this proposition, for saying,) that, practically, 
there is no danger or inconvenience to result from 
allowing the Senate to share equally with the 
House of Representatives in this business. | 
oppose to all that the reply, that the simpler the 
form of government is the more easily business 
is transacted, and that the financial system of 
Russia is conducted with vastly more conveni- 
ence and promptness than the financial system 
of Great Britain or of the United States. I have 
no doubt that to-day the financial affairs of 
France, under Napoleon III., are conducted with 
much more promptness and much more success 
| than they were conducted under the Republic 

which he overthrew by his usurpation. It is 
enough for us, in my view, that the House of 
Representatives can do this duty, that they do 
perform it, and that the Government goes on; 
and that the Senate has its power and its right— 
and can exercise it—of amending these appropri- 
ation bills when they come to us. 

The object of the establishment of two separate 
Houses of the Legislature was not to facilitate 
business, was not to facilitate the levying of money 
from the people, or the appropriation of the peo- 
ple’s money. The object was not facility in the 
transaction of business; for bills would pass twice 
as easily through one House as they can pass 
through two; and an edict can pass much more 
easily through the council chamber of a King or 
| a President, than it can be passed where he has 
only a single legislative body to coéperate with 


him. The object was entirely different. It was 
to divide power into different departments; to 


distribute the powers of the Government into sev- 
eral distinct departments; and that is the great 
principle which Mr. Hamilton said was the chief 
maxim of government—to raise up departments 
whose interests and inclinations should be + 

osed to each other, so that, though one might 
S faithless, another might be found true to the 
cause of the nation and the liberties of the people. 
Therefore it was that the House of Representa- 
tives was not enough, but that a Senate was cre- 
ated. It isamongstthe mostextraordinary polit- 
ical events I have ever known, that, while Mr. 
Jefferson predicted a triumphant and peaceful 
success to the French Republic, notwithstanding 
it knew of but one legislative body, overruling 
(his own j pion Mr. John 
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pepe on thet i 
Adams, who had studied deeply into the philos- 
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a a 
ophy of government, predicted all those disasters 
wa ich have overtaken the cause of free govern- 
ment in France during the last half century, from 
the failure to divide the legislative power between 
pe nts. 

two departments 

It was essential, therefore, that there should be 


—$—_—$_—_—_ 


two departments of the legislative body. Well, 


if you establish two different departments to be 
rivals of each other, you must, in some way, 
establish a balance between them. The pu 
‘s, how that balance shall be formed and estab- 
lished. For if you do not give to each so much 
power that it can stand by itself, it will in the end 
be crowded out by the other branch, or by a com- 
bination between the other branch and the Exec- 


utive; it will lose its prestige, as the House of 


Lords, in England, is gradually giving place, and | 


making room for the complete exercise of the 
legislative power, and, practically, the exclusive 
legislative power of the Commons. __ 
This was a very difficult task, and it required 
yast ingenuity to establish the balance between 
the Senate and House of Representatives. The 
constitution of the Senate gave it some towering 
and controlling advantages. The first was, that 
its members were elected for a term of six years, 
instead of two, and that they had thereby the 
advantage of the smpeneen which they “en 
in the practical discharge of their duties. In the 


next place, it was a smaller body, capable of 


transacting business easily, allowing the greatest 
freedom of debate, as we enjoy here, and yet, at 
the same time, having the practical advantage of 
being able to bring questions to a conclusion by 
a vote. But to the Senate was assigneda peculiar 
branch of the powers of the Government, and that 
was a negative upon the appointing power of the 
President of the United States—a veto upon the 
king. It is a transcendent advantage. It holds 
the President completely in check. If the time 
shall ever come when a President shall be found 
who would seek, by a coup d’état, or otherwise, 
to subvert the Constitution, and to suppress the 
liberties of the people, the Senate has the power 
of preventing the consummation of so atrocious 
adesign by the negative which it holds upon 
offices, civil, naval, or military. To the Senate 
was assigned a third power, legislative in its char- 
acter,and thatis, the power of ratifying or rejecting 
treaties; so that the President is subjected to the 
will of the Senate of the United States in his con- 
duct of the foreign relations of the country. Now, 
every one sees that these three things, from which 
the House of Represeniatives is excluded, and in 
which the Senate of the United States enjoys a 
superiority, give to the Senate a power to balance 
itself against the greater power of the House of 
Representatives arising from the fact, that the 
House of Representatives derives its authority 
more directly from the people themselves. 

The practical operation of the conduct of the 
Government has been in accordance with these 
principles. J think it will be found that a large 
share of the practical business of legislation, much 
the largest share, originates in the Senate of the 
United States instead of the House of Repre- 
sentatives. I think it is to this body that the 
public are more accustomed to look with the ex- 
pectation that business will be transacted promptly 
and successfully, and that higher consideration 
and respect are, therefore, shown by the people 
towards the Senate. If this be so, itis necessary 
to take care that we do not disturb the balance 
between us and the House of Representatives; 
that, however advantageous it may be for the 
Senate and the country that we shall transact 
business promptly, and, if you please, transact it 
more wisely than the House of Representatives, 
yet it is all essential and of the last importance 
that there shall be a House of Representatives 
which shall maintain the equilibrium assigned to 
it by the Constitution. Are you sure that you 
will have that when you have not only all these 
exclusive powers on your side, but when you add 
to them an equal share in the origination of bills 
for expending the money of the people? I think 
hot, sir. 

_ | know that this may seem to be a specula- 
tion somewhat theoretical. I know that it may 
Seem to be fanciful; but still I find that it is based 
upon the pve les which were elicited in the dis- 
cussion of the Constitution by its founders; and 


although it would be hazardous for me to trench 
upon the ground, whether the Senate of this day 


} 





or the House of Representatives of this day have 


the actual superiority of merit in the transac- 


| tion of business, or in patriotism, or in anything 








else, yet I find that, theoretically, the views I 
have taken are those which prevailed in the adop- 
tion of the Constitution, and upon which the 
great principle of excluding the Senate from the 
power of originating revenue bills was based. 

If I were asked, Mr. President, what I deemed 
the cardinal principle of this Government—what 
I deemed that one principle which renders it safe 
amidst all the storms of faction, which renders it 
practically eternal, | should say that it is in this: 
that it relies not upon laws, not upon force, not 
upon fraud, but upon the consentand acquiescence 
of the people in the action of the Government 
itself; and I have occasion to admire always, and 
always to increase my admiration, when | have 
reflected upon the machinery by which that ac- 
quiescence is obtained. The acquiescence of 


| the ambitious men of the nation, we were told in 


the debates of the convention, would be secured 
through the constitution, and organization, and 
action of the Senate: the acquiescence of the peo- 


| ple themselves would be secured by the fact, that 


not a dollar could be drawn from them for the 


| support of this Government, for a measure of 
| either peace og war, but what is drawn from them 


with their own express consent, through their 
suffrage for the Representative who votes for the 
levying of the revenue, and who is accountable to 
them for the discharge of his trust. If ever the 
time should come when there shal! be danger of 


| storms and of tempests disturbing the safety of 


this nation, the consent which will be found to 


| sustain the Constitution will be found to be the 


consent of those one hundred thousand persons 
in each of the representative districts who have a 
Representative in the other branch of the Legisla- 


| ture, and not in the corporate consent or action 


of the States, which could bg directed against 
each other. 

I confess, therefore, sir, to an earnest desire, a 
strong desire, to retain for the House of Repre- 


| sentatives the privileges and rights which it has 


exercised from the foundation of the Govern- 
ment until thisday. I am not amongst those 
who undervalue the patriotism, or the intelli- 
gence, or the virtue of the Senate of the United 
States. No man is more reverential of the virtue 


| of the dead of past ages, or of their wisdom, than 
_[T am; no man ts less likely to be extravagant in 
praises of the wisdom and virtue of the living; 


yet, sir, I am one of those who regard it as 
amongst the caprices, and the follies, and the 


| absurdities of this age, that we are accustomed 
| to suppose our fathers were wiser than we are, 


or more virtuous than we are. Sir, I think that 
the sun of heaven never shone upon a body of 


| more patriotic men than that which [ have the 


honor to address. It is for me a pride, which I 
shall carry with me to my grave, that I was 
deemed worthy by the State to which I belong, 
to be associated, by their act, as a member of 
this august body. So far from its having deteri- 
orated, I believe it has gained, both in virtue and 
in wisdom. I think the same of the House of 
Representatives. If I had not this consolation to 
rely upon, I should see nothing more for man- 
kind but a universal decline and decay. If I did 
not think that we of this day were wiser than 
those who have gone before us, ‘I should see no 


SY 


reason to think that those who are to come after | 


us would ever correct the many faults which we 
have committed, 

[ think then, sir, that I stand upon the princi- 

les and the spirit of the Constitution of the United 


states in advising against the instruction which | 


is asked for by the Committee on Finance. 
In conclusion, sir, I do not think it necessary 
at this time. What has been the practice for 


seventy years can be the practice for at least one, | 


two, or three years longer. 
inconveniences of the transaction of business in 


| the House of Representatives, out of which [ think 


this resolution of instruction has arisen, may have 
passed by. They may conduct their business more 


Within that time the | 


promptly hereafter. At all events, no great public | 


interest suffers, or has suffered, for the want of 
this power in the Senate. On the other hand, 


every public interest has been maintained; and, | 


although in the fiscal affairs of a Government 
which has a surplus revenue of fifteen or twenty 
or twenty-five millions of dollars a year, there is 
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undoubtedly much improvidence, yet no Govern- 
ment has ever conducted its fiscal affairs with one 
half the skill, with one half the patriolism, or one 
half the wisdom which has marked the adminis- 
tration of the finances of the United States. | 
think, sir, it is best to let well enough alone. 

I think this proposition is not ina shape to win 
success, even if its object were desirable. Itisa 
proposition from the Committee on Finance to the 
Senate, to instruct them to assume this power, 
which they have never exercised, and which, 
after all the instructions are given thatcan be given 
by the Senate, they cannot exercise without the 
consent of the House of Representatives. I think 
that consultation with the House of Representa- 
tives, or a joint resolution, or the appointing of 
a joint committee—some mode of conference at 
least, with the House of Representatives, upon 
such a delicate and such an important point, would 
be wiser than this. 

I think, then, that neither in time nor in man- 
ner is the proposition wise. I reason on this 
subject as men are obliged to reason—from the 
principles of human nature. I do not know how 
others may think they would feel if they were 
placed in the House of Representatives. I see 
by my side mv honorable friend from Georgia, 
[Mr. Toomss,] who I apprehend will support 
this resolution; yet I cannot resist the conviction 
that, if he were with me in the House of Repre- 
sentatives, and the Senate should send an appro- 
priation bill there, for the first time since the 
foundation of the Government, asking the House 
of Representatives, without previous conference, 
to pass that bill, his voice would echo under all 
its arches, and resound throughout the whole 
land, in vindication of the independence of the 
House of Representatives—that House of Repre- 
sentatives upon which, in the last resort, are to 
be rested the hopes of this nation for its own 
integrity and its own safety, and of the people 
for their freedom, and, through that freedom and 
safety, of the nations of the earth for their freedom 
and progress to a better and more perfect liberty. 

Mr. HUNTER. Mr. President, this is a prop- 
osition, submitted by the Committee on Finance 
to the Senate, to take the sense of this body in 
regard to the propriety of authorizing that com- 


| mittee to report to the Senate such of the general 


| 


appropriation bills as the committee may deer 
proper. The resolution was thus limited,as you 
yourself, sir, (Mr. Srvarr in the chair,} will well 
remember, with the express view of enabling that 
committee to interchange opinions with the Com- 
mittee of Ways and Means of the other House, 
when it shall be constituted, to see what would 
be best, between the two committees, for the dis- 
charge of the general business of Congress. It 
was so framed, under the impression that it would 
advance the dispatch and the proper consideration 
of the general appropriation bills which are of the 
highest importance to the country, to enable the 
two Houses to divide this labor so that it might 
fall less heavily upon each, and so as to enable 
each of them to deliberate and consider well the 
propositions which might be brought before them. 

The Senator from New York, however, objects 
to the resolution, partly upon some fancied anal- 
ogies, which really do not exist, between this 
body and the English House of Lords—between 
this Government and that of Great Britain; and 
partly because it is against the spirit of the Con- 
stitution; and to sustain himself in that position, 
he refers to the fact that, to report these bills 


| now, would be an innovation upon the old prac- 


tice of the two Houses. I admit that, so far as 
reporting the general appropriation bills is con- 
cerned, it would be the first time if the Senate 
should now instruct its committee to bring them 


| in; but I deny, so far as the question of power is 


|| lishment of the Government down to to-da 


concerned, that it would be any innovation upon 
the established practice of this body, or upon its 
constant claim in relation to power as distributed 
under the Constitution of the United States be- 
tween the two Houses. Why, sir, we have 
passed special appropriation bills since the estab- 
We 

assed a bill to-day for the relief of Mr. Marsh. 
f we may relieve one individual by a special ap- 
propriation bill, why ay we not ialoen many by 
a general ap negrenne ill? If we may pass one 


|| pension bill for the relief of a particular individual, 


we not pass the general appropriation 


why ma 
he supply of pensions? If we may do 


bill for t 
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what the Senator from New York asked us to 


do the other day—establish a custom-liouse in 
Georgetown bya separate bill—why may we not 
sass a civil and diplomatic appropriation bill, 
which usually provides for the establishment of 
many custom-houses ? If we may pa ‘ss a bill 
appropi iating millions of dollars for French spolia- 
tions, —-and such bills have originated in this body, 
and been supported by the Senator from New 
York,—why may we not pass bills of far less 
amount, which are called general appropriation 
bills—in relation, for instance, to the Military 
Academy ? Can any man show me the difference, 
so far as the question of power is concerned? If 
you were to deny that power to the Senate, you 
would rob it of more than half its usefulness—you 
would deprive it of nearly all its efficiency. 

Nor, sir, is it true that the framers of the Con- 
stitution acted upon the supposition that there 
was an analogy between this body and the House 
of Lords in England; nor is it trve that they 
framed a provision in our ¢ ‘onstitution which cor- 
responds with that which prevailed in the Eng- 
lish constitution. There, the House of Lords can 
do nothing with a money bill—I mean a bill for 
raising taxes, for furnishing supplies. The House 
of Lords cannot even amend such a bill. Here, 
on the other hand, there ts an express provision 
in the Constitution that the Senate shall have 
ower to amend and to alter revenue bills. 

This is a question which has been discussed 
long ago, and more than once; and not only does 
the practice of the Senate, and not only does the 
assent of the House, in passing appropriation 
bills which originate here, affirm the existence of 
the right; but commentators on the Constitution 
maintain the principle. Judge Story has said, in 
a well-written chapter on this very subject, that 
the prohibition of the Constitution was confined 
only to those bills which provided for raising 
taxes. If the Senate will allow me, as the ex- 
tract is not a very long one, I will read to them 
what he says in regard to the propriety of put- 
ting any such prohibition upon the Senate of the 
United States as the Senator from New York sup- 
poses. Judge Story says: 

* [twill beat once perceived that the same reasons do not 
exist in the same extent, forthe same exclusive rightin our 
House of Representatives in regard to money bills, as exist 
for such right in the British House of Commons. It may 


be fit, that it should possess the exclusive night to originate 
moncy bills, since it may be presumed to possess more 


ample means of local information, and it more directly | 


represents the opinions, feelings, and wishes of the people ; 
and, being directly dependent upon them for support, it will 
be more watehiul and cautious in the imposition of taxes, 
than a body which emanates exclusively from the States 
in their sovereign political capacity; but, as the Senators 
are, in a just sense, equally representatives of the people, 
and do not hold their offices by a permanent or hereditary 
title, but periodically return to the common mass of citizens; 
and, above all, as direct taxes are, and must be, apportioned 


among the States, according to their Federal population ; | 


and as all the States have a distinct local interest, both as 
to the amount and nature of all taxes of every sort, which 
are to be levied, there seems a peculiar fitness in giving to 
the Senate a power to alter or amend, as well as to concur 
with or reject, all money bills. The due influence of all 
the States is thus preserved ; tor otherwise it might happen, 
from the overwhelming representation of some of the large 
States, that taxes might be levied which would bear with 
peculiar severity upon the interests—either agricultural, 
commercial, or manufacturing—of others, being the minor 
States; and thus the equilibrium intended by the Consti- 


be practically subverted.” 
He says again: 


* Indeed the history of the origin of the power already | 


suggested ??— 

that is, the limitation in the Constitution of which 
we have been speaking— 

“abundantly proves that it has been confined to bills to 
levy taxes in the strict sense of the word, and has not been 
understood to extend to bills for other purposes, which may 
incidentally create revenue. No one supposes that a bill to 
sell any of the public lands, or to sell public stock, is a bill 
to raise revenue, in the sense of the Constitution. Much 
less would a bill be so deemed, which merely regulated the 
value of foreign and domestic coins,’ kc. 

In the course of this very on he refers to 
the fact, that the bill for the establishment of the 
Post Office Department, which does raise revenue 
by means of postages, originated in the Senate. 

So far, then, as the Poaceae of power is con- 
eerned, it seems to me 
shadow of foundation for the argument which 
the Senator from New York has given us. In 
fact, after all, it rests — the mere question of 
practice. Well, sir, there is a very sufficient 
reason why there should be a change in this re- 
gard. When this Government was instituted, 


that there is not the least | 
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the whole appropriations to carry on the Govern- 


ment did not, perhaps, exceed more than is now || estimates of the 


appropriated for the uses of the two Houses of 
Congress, if we include their printing. Appro- 
priations were small; the objects of appropriation 
were not so numerous, complicated, and difficult 
as they now are, and did not require the same 
labor and consideration. 

Besides, when this Confederacy was smaller, 
the House of Representatives itself was a more 
efficient body than it now Is-——more practicable, if 
I may use the term—was better able to originate 
and to mature bills of this sort. Now, when our 
Confederacy includes such a variety of interests, 
and such an enlarged extent of territory, it be- 
comes more difficult for that body to originate 
them—so difficult that it is scarcely ever able to 
mature them in time to enable the Senate to ex- 
ercise its just right of amending and considering 
them. 

In this state of things, it occurred to the Com- 
mittee on Finance that, if we were to originate 
some of the general appropriation bills here, and 
let others be originated in the House, we might 
secure to both Houses the right, which is so im- 
portant to both of them, to consider maturely 
and properly the appropriation bills. If it be for 
the better dispatch of public busmess to act on 
these bills understandingly and promptly, then it 
is for the interest of both Houses that the busi- 
ness should be so conducted. How is it any 
encroachment on the rights of the House of Rep- 
resentatives if we originate such a bill here ? They 
will have to pass upon it afterwards, Can they 
not rejectit or amend it as they choose? Can any 
bill pass which does not receive their assent, and 
which they do not consider proper? The only 
effect will be that, by this division of labor, we 
shall have the appropriation bills more maturely 
and deliberately considered than they now are. 
So far as the question of power is concerned, | 
believe that it would add to the power of the 


| House of Representatives—that it would increase 
| their facility of dispatching business and taking 
| amore general survey of the whole business of 


the country. As matters now stand, they do not 
do much more than mature the appropriation 
bills; and when measures of general legislation 
are passed, unfortunately, during the last three 


| or four years, they have been passed as mere 
| appendages to the general appropriation bills 


themselves. If we were to divide this labor— 
the Senate taking a portion of it, and the House 
a portion of it—the House of Representatives 
would have more time to attend to subjects of 
general legislation, and would have a larger share 


| of influence, and a more potential voice in the 


general legislation of the country. 

Mr. President, I go further. [ believe it would 
promote the efficiency of the representative branch 
of this Government. 
maintain the power and influence of some rep- 
resentative branch much longer, to enable the 


| Senate thus to share this power, and thus enable 


the two Houses of Congress to exercise more 


| influence over the general legislation of the coun- 


the representation in the House of Represent- | 
The President and the House of Rep- | 


try. As things now stand, as the other House 
becomes more numerous, and as it becomes more 


tution, as well of power as of interest and influencé, right || and more difficult to pass bills through it, the 


whole effect is to throw power—where? Here? 
No, sir; but in the executive branch. 
ency of our system of government is to accumu- 


The tend- | 


\| great. 


I believe it would tend to | 


late power in the executive government, and the | 
check upon it, after all, will be found to lie here. | 


It will be found to le here, because we represent || 


the people enumerated in a different manner from 


atives. 


| resentatives represent very nearly the same 


constituency; and the check designed by the 


Constitution was to interpose a representation, | 
according to territory, between those two, so as | 
to operate as a balance upon both. Sir, you pre- | 
serve that balance by maintaining the just rights | 
/and powers and privileges of the Senate of the 


United States; and you preserve the sane | 
2 


of representative government, by enabling bot 

branches of Congress to éopaides and mature, 
each according to its own will and judgment, the 
appropriation bills. If they are so managed that 


they are left alone to the House-of Represent- || 


_atives, as that body becomes larger and larger, | 


and more and more impracticable, as we have 


| seen, will it na follow that, after all, we shall 


” 
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have no other appropriation bills than the mere 
epartments--appropriation bills 
which are not considered here, because they do 
not come tous in time—appropriation bil!s Which 
often, from various accidents that may ; 
from sectional strifes, from great excitements 
are not always properly considered in the House 
in which they have heretofore been originated ¥ 

Sir, the advantages which we should haye by 
originating some of the appropriation bills here—. 
advantages in which the House would partici 
advantages which the people would derive from 
it--are these: This is a smaller body; it can act 
more efficiently; the term of service is longer, and 
it will generally happen.that members who ay, 
here have been trained to this business and enjoy 
a larger experience in it. It would seem to be 
proper, therefore, that the initiation of such bills 
should be confided, to some extent, to those who 
have the mostexperience, and to that body which 
ean act with most efficiency and dispatch. Nor 
will the House lose power by it; they will act 
on every item. They can subtract as much as 
they choose, or add as much as they choose, to 
such bills; the only effect is to increase their own 
efficiency. 

I acknowledge, sir, that it would be an unfor. 
tunate thing for the two Houses to get intog 
controversy; not on the question of power, for 
there can be no such question in this case, but 
It seems to me, 
however, that there can be no dang?r of this. If 
it should appear, upon a consideration of the 
proposition, that it is best for both Houses, and 
best for the country, that we should originate 
such bills, if the two committees interchange 
opinions, as doubtless they will, and agree on 
some division 0° these bills, in order to divide the 
labor and to enable both Houses to go to work at 


occur, 


pate, 


are 


| once upon them,—if this course be taken, it seems 


to me there can be no danger of dispute on any 
mere matterof courtesy, which is the only danger 
| ever apprehended in regard to it. y 

I think, therefore, that it is eminently proper 
that we should make the experiment. We can- 
not tell whether the House of Representatives 
will agree to it, until we try them; let us try 
them. It will be time enough to consider the 


other question when they shall refuse to do so, 


| or shall take it asa reflection on them. 


I have 
no idea that they will so regard it. The resolu- 
tion is not so intended. It is intended for the 
common good of both Houses, and especially for 
the good of the country. So faras I am con- 
cerned, my wish is that the Senate should determ- 
ine the question at once. If we are to undertake 


| this business, it is time we were at it; the labor is 


If we are not, we ought to know it, so 
that we may not throw away labor without any 
benefit to ourselves or to the country. 

Mr. TOOMBS. Mr. President, the Senator 


| from New York is wholly mistaken in his sup- 
| position of what would be my course under dif- 


| ferent circumstances. 





I indicated, on a former 
occasion, that I favored this particular measure; 
and I will now state that, for several years while 
I was a member of the other House, and while I 
was serving on the Committee of Ways and 
Means there, I repeatedly urged my friend from 
Virginia, the chairman of the Committee on Fi- 
nance of this branch of Congress, to originate in 
this body some of the general appropriation bills. 
I urged him to do so, because I deemed it neces- 
sary to the exercise of the just power of both 
Houses over questions of expenditure. That was 
my opinion as a member of the House of Repre- 
sentatives, and as a member of the Committee of 
Ways and Means of that House. That having 
been my course then, I have the best reasons to 
know what my course would be if 1 were now a 
member of that branch; and therefore the suppo- 
sition of the Senator from New York, as to what 
my course would be, is altogether baseless. 

Sir, there is no constitutional question involved 
in this matter, as the Senator from Virginia has 
very properly stated. The Senator from New 
York himself admits that the words of the Con- 
stitution are clear, and he does not deny that 
according to those words we have the power. 
The language of the Constitution on this subject 
is very explicit. The terms which its framers 
employed have a definite meaning, and that 
meaning was understood by them. A propost- 
tion to restrict the power, as the Senator from 
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New York would restrict it, was rejected upon || inquired into, and cannot be understood by any 


deliberation by the convention. ‘That complete- 
settles the whole question. The Convention 
ioakt a distinction be tween appropriating and 
raising revenue. They gave the House of Rep- 
resentatives, for very good reasons, the right to 
originate bills raising taxes—money bills; but 
they did not give them the exclusive power to 
appropriate money. The power to appropriate 
money was committed to both branches of Con- 


eress. 

again: we are told that this is a question affect- 
ing the privileges of the House of Representa- 
tives. I submit, sir, that it affects no privilege of 
the House; it does not even affect the conveni- 
ence of the House. From the very beginning of 
the Government, this power, to its fullestextent, 
has been exercised by the Senate of the United 
States, as the Senator from Virginia very prop- 
erly stated; and it has been exercised by this 
body in its most objectionable form. The least 
dificult of all the appropriations made by this 
Government are those that should regularly and 
properly be, and ordinarily are, included in the 
general appropriation bills. Confined as those 
bills were for the first forty years of the Govern- 
ment, they were the most harmless of all appro- 
priations; and even for the last ten years they 
save most usually been, as first introduced, pre- 
cisely the estimates of the ditferent Departments. 
There is never any trouble about them; no diffi- 
culty originates in regard to them. Occasionally, 
Congress have thought preper to cut down the 
estimates asked for by the Departments, but when 
we did that, we found a deficiency bill brought 
in the next year; and I never knew a successful 
attempt to cut down the estimates. If they do 
not bring in a deficiency bill, they will come to 
Congress and say they have made contracts and 
engagements by which the Governmentis bound, 
and then the money is sure to be paid. Thereare 
many who will readily vote for appropriating it 
under those circumstances, especially the Senator 
from New York, who, I believe, never sees occa- 
sion to vote against any appropriation whatever. 

But, sir, it is very important to keep a real 
control in the hands of both Houses over the 
public purse. Every gentleman who has been in 
the public councils of the Government knows that 
now, practically, the committees of the Senate 
do, to a certain extent, originate the appropriation 
bills. Every one of your committees brings in 
bills to appropriate money for different branches 
of the public service. ‘The Committee on Naval 
Affairs brings in thirty or forty propositions every 
year; the Committee on Indian Affairs brings in 
its propositions; so does the Finance Commit- 
tee. Kach proposes its specific appropriations, 
frequently in separate bills. They are generally 
passed through this body without much difficulty, 
and sent to the other House, but are clogged there 
under the rules; and when that is the case, they 
are tacked on to the general appropriation bills 
when they come here by motions from the chair- 
men of the respective committees. That is our 
experience; that is the general practice of the 
Senate, and it has been so for the last ten years. 
It rarely ever happens that we have any difliculty 
in regard to the ordinary appropriations, which 
are properly included within the general appro- 
priation bills for carrying on the various arms 
of the public service. The difficulty arises as 
to the propositions brought into the Senate as 
amendments on the last days of the session, when 
we have no opportunity to investigate them, and 
when they have never been considered by this 
body at all. I wish to understand those amend- 
ments, and I wish to have them before me at such 
a time that I can operate on them efficiently, and 
act on them understandingly. 

I will take the case of my Own committee, so 
that I may not be considered invidious. It is 
the uniform practice of the Committee on Indian 
Affairs, of which I am a member, to bring in 
propositions which they think necessary for the 
public service, to appropriate $50,000 for this 
object, $100,000 for that, and so on. As things 
how are, when the Indian appropriation comes to 
us from the House of Representatives, possibly 
on the last night of the session, the chairman of 
that committee rises and offers ten, or fifteen, or 
'wenty amendments. involving large appropria- 
“ons, and they are brought in one by one, The 
ume is so late that their propriety cannot be 


yerson who is not a member of that committee. 
wo. cannot judge of them; you cannot pretend to 
do so. There is no time for examining them. 
Within the last three years, I have seen in this 
Chamber a naval appropriation bill, appropriating 
$8,000,000, passed without even being read. It 
was passed on the morning of the 4th of March, 
and the reason for not reading it, as given by 
Senators on this floor was, that if we attempted 
to read the bill it would be lost. We were told 
that we had but so many minutes remaining; that 
it would take so many hours to read the bill; and 
that if you read it, itcould not be passed. In this 
manner, a bill appropriating $8,000,000 was 
passed through this body without being read 
except by its title. I witnessed that myself, and 
many Senators know the fact. 

According to the present practice, I say that 
neither branch of Congress has any real control 
over the public expenditures, Propositions to 
amend the appropriation bills come before us from 
various committees, without our being able to 
understand them orto investigate them. In that 
way some of the wildest and most indefensible 
appropriations are made, which are regretted after- 
wards by gentlemen who voted for them, and 
who supposed at the time that it would hardly be 
possible to carry on the public service without 
them. The effect of the course which has been 
pursued, for many years past, is to throw all 
power over the public money into the hands of 
the President of this body and the Speaker of the 
House of Representatives, 

During the period of my service in the other 
House, | have known cases where appropriations 
were made in the general bills which had been 
defeated time and again on their separate merits 
by majorities of two thirds; and when they came 
in from this body on the last night of the session 
as amendments to the appropriation bills, were 
rejected again. When thetwo Houses thus dis- 
agree, the Speaker of the House of Representa- 
tives and the President of the Senate appoint a 
committee of conference, and they agree upon a 
report, and then say to members, ** you must take 
the whole report as it is, or the wheels of Gov- 
ernment must stop.’’ IL have endeavored in the 
other House even to defeat the appropriation bills 
themselves, rather than submit to this course; 
but when we reach that point, we are told there 
is no time; that the report of the committee of 
conference must be taken as a totality, or not at 
all; that you must take it, whether you approve 
it or not, or you must reject it as a whole, and 
thereby stop the wheels of Government; and the 
Army must go to ruin, the Navy must go to 
ruin, without appropriations; and you must go 
without your own pay, or take these appropri- 


| ations against the consent of the Senate and 


against the consent of the House, because they 
have received the sanction of two men out of 
three appointed by the President of the Senate, 
and two of the three appointed by the Speaker 
of the House, as a committee of conference. The 
effect of this system is, that the most atrocious 
appropriations are made, and they are entirely 
beyond the reach of the legitimate constitutional 
power of the representatives of the peaple in the 
other branch, and out of the power of this body; 
and they are placed where they ought not to be 
ylaced, in the power of four members of both 
ican so thatif they have corrupt purposes, 
or if they have mistaken views of public policy, 
those views and those purposes can be carried out 
in defiance of the whole Senate and the whole 
House, by those whom the presiding officers of 
the two Houses may put on the committees of 
conference. 

These are facts I am relating: every member 
who has been for the last five years in either 
House knows them to be true. Then, I think 
that if the appropriation bills shall be brought into 
the two Houses by the two committees, they can 
be brought in much earlier, and this is a matter 
of the greatest consequence at the short sessions. 
Congress must terminate on the 4th of March at 
the short session. The reports from the Depart- 
ments, with their estimates, come before us on 
the Ist of December, and it requires at least a 
month to print them. The committees, therefore, 
cannot get to work upon the estimates until Jan- 
uary. Until that time, they have no data upon 
which to make their reports. Then the Com- 


, peculiar to our Republic. 
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mittee of Ways and Means, who originate all these 
bills in the other House, take them up one by 
one, with deliberation, read through the reports, 
often bring officers of the various Departments 
before them, and it is hardly possible for them to 
getthe appropriation bills before the House until 
the middle of February. The information upon 
which they have acted cannot come before the 
Senate, and cannot even come before our com- 
mittee. It is the practice of the House of Rep- 
resentatives to send to us, with the appropriation 
bills, generally, the printed papers, but not the 
written data on which they act; and they never 
do send us the personal examinations of the va- 
rious officers of the Departments—a process that 
sometimes takes months. So that the Senate’s 
committee cannot have an opportunity of acting 
on these questions at all. They have no time to 
do it, and they must take the appropriation bills 
as the House sends them. If, as is now pro- 
posed, we could divide the business, and let this 
body originate some of the general appropriation 
bitls, and the House originate some, and bring 
them before Congress within a reasonable time, 
they could be debated fully, good aniendments 
could be accepted, and bad ones defeated; and 
thus the legitimate power of both the Senate and 
House of Representatives be brought to bear upon 
the expenditure of the public money. Unless 
this be done, the evil which has been growing 
from bad to worse will continue to grow worse and 
worse. I hope a corrective will be applied. 

Mr. SUMNER. Whatever the Senator from 
New York [Mr. Sewarp] touches, he handles 
with a completeness which is apt to render any- 
thing superfluous from one who follows on the 
same side; but the opposition which his views 
have encountered from the Senator from Virginia, 
{Mr. Hunrer,] and also from the Senator from 
Georgia, [Mr. ‘Toomps,] and also the intrinsic 
importance of the question, may justify an effort 
to state anew the areument. 

We are carried first to the words of the Con- 
stitution, which are as follow: 

** All bills for raising revenne shall originate in the House 
of Representatives ; but the Senate may propose or concur 
with amendments, as in other bills.’’ 

Under this ae the annual appropriation 
bills for the Army, Navy, Post Office, and civil 
and diplomatic service, from the beginning of the 
Government, have originated in the House of 

Representatives, and this has always been done, 
I believe, without question. It is now proposed 
to reverse this standing policy, and to originate 
these bills in the Senate; and this proposition has 
the sanction of the Committee on Finance of this 
body. 

The proposition is a clear departure from usage, 
and on this account must be regarded with sus- 
picion. A slight examination will demonstrate 
that it tends to a subversion of well-established 
landmarks. 

By looking at the debates in the Convention 
which framed the Federal Constitution, it will be 
found that this clause was not hastily or carelessly 
adopted ;thatit was the subject of much discussion, 
and that it was viewed as essentially important in 
establishing the system of checks and balances 
It was, indeed, a part 
of the compromise between the small States and 
the large States. 

After much consideration, the equality of the 
States was recognized in the constitution of the 
Senate, and small States, like Delaware and Rhode 
Island, were allowed, in this body, equal power 
with large States, like Virginia and Massachu- 
setts. But this great concession to the small 
States was coupled at the time with a condition 
that ** money bills ’’ should originate in the House 
of Representatives, where the people were repre- 
sented according tonumbers. ‘The language finall 
employed was *‘ all bills for raising revenue shall 
originate in the House of Representatives.’’ And 
this wag adopted as a compensation to the large 
and populous States for their e@mparative weak- 
ness in the Senate. 

That I do not go too far when I call it a part 
of the compromise between the great States and 
small States, let me show, from the authentic 
report by Mr. Madison, of the debates in the Fed- 
eral Convention, how it was regarded there. It 
owes its authoritative introduction to Dr. Frank- 
lin, who moved it in the committee which subse- 
quently reported it. (Elliot’s Debates, vol. V., 
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p. 274.) ‘Afterwards, in convention, when the 
clause relating to equality of votes was under con- 
sideration, we have this report of what he sald: 

“ Dr, Peaxkurs observed, thatthis question could not be 
properly put by itself, the commiitvee baving reported several 
propositions as m uual conditions of each other. He could 
not vote for itif separately taken; but should vote tor the 
whole together.”’—Ibid., p. 282. 

Colonel Mason, of Virginia, was of the same 
opinion, and desired ‘* that the whole might be 
brought into one view.”’ 

Mr. Gerry, of Massachusetts, followed up the 
idea of the mutual dependence of the two prop- 
ositions, remarking— 


« He would not say that the concession was a sufficient 
one on the part of the small States; but he could not but 
regard itin the light of a concession. It would make ita | 
constitutional principle, that the second branch were not 
possessed of the contidence of the people in money matters, 
[| Please, sir, to mark the breadth of this expression,} which 
would lessen their weight and influence.’’—Ibid., 283. 

Mr. Pinckney, of South Carolina, followed, 
saying — 

* He thought it evident that the concession was wholly 
on one side, that of the large States; the privilege of omgin 
ating money bills being of no account.”’—Ihid. 

Ata later stage of the debates, the subject was 
resumed, and the two propositions sull appear 
together: 

‘“ Mr. Rurtepesr, of South Carolina, proposed to recon- 
sider the two propositions, touehing the originating of money 
bills in the first, and the equality of votes in the second 
branch.” 

“Mr. Saerman, of Connecticut, was for the question on 
the whole atonce. It was, he said, a conciliatory plan. 
it had been considered in all its parts.” 

*Mr. Luruer Marin, of Maryiand, urged the question 
on the whole. He did not like many parts of the plan.” 
~ * * * He was willing, however, to make trial of the 
plan rather than do nothing.’’—Ibid., 310. 

“Mr. Gerry, of Massachusetts, did not approve of a 
econsideration of the clause relating to money bills. It was 
of great consequence. It was the corner-stone of the ac 
wmmodation.’’—ITbid., 311. 

At a still later stagze Mr. Pinckney moved to 
strike out the section on money bills, * as giving 
ao peculiar advantage to the House of Repre- 
aentatives, and as clogging the Government.” 
Mr. Gorham was ‘‘against allowing the Senate 
to eriginate, but was willing to allow it only to 
amend.’? Mr. Governeur Morris urged that it was 
‘* particularly proper that the Senate should have 
the right of originating money bills. They will 
sit constantly, will consist of a smaller number, | 
and will be able to prepare such bills with due 
correctness, and so to prevent delay of business 
in the other House.’’ to all this, Colonel Mason | 
replied, in the strong language which seems to 
have been natural to him, that ‘* he was unwilling 
to travel over the ground again. To strike out 
the section was to unhinge the compromise of which 
it made a part.”’ (Ibid., 394.) I might adduce other 
authorities; but here surely is enough to show 
that the provision in question was in reality one | 
of the important compromises of the Constitution. | 

And this brings me, sir, to the precise meaning 
of the provision. The seeming indefiniteness of 
the term, ** bills for raising revenue,’’ may, per- 
haps, furnish apology for the present effort. It 
may be argued that, while the Senate is placed 
under certain restrictions, it may, nevertheless, 
originate ‘* appropriation bills.’’ ‘This, of course, 
is a question of interpretation. Does this interdict 
upon the Senate extend to the bills by which money 
1s Ss to the support of Government, as | 
well as to those bills by which it is directly ob- | 
tained? Are appropriation bills included under the | 
term, * bills for raising revenue ?’’ Now, I cannot | 
join with the opinions so confidently expressed 
by the Senator from Virginia, | Mr. Hunter,] and 
the Senator from Georgia, [Mr. Toomss,] that it 
was clearly the intention of the Constitution to 
concede to the Senate the power of originating all 
appropriation bills; nor, on the other hand, doI 
assert that such exercise of power is in the strict 
sense unconstitutional. Lapproach the question 
as an inquirer, anxious to find the real purpose of | 
the fathers. . | 

There ave several considerations which seem 
to shed light on the path to our conclusion. 

First. The compromise between the small States | 
and large States can be made com letely effective, 
according to the obvious intent of the authors of 
the Constituuon, only by interdicting the Senate 
from originating the great appropriation bills. If 
this interdict is restrained anal to tariff bills, 
which oceur only at rare intervals, it becomes a 
very inadequate compensation for the surrender | 











| made by the large States to the small States in 


the constitution of the Senate. According to the 
reason of the rule, the great appropriation bills 
must be equally within its intendment. The 
reason is as strong in one case as in the other. 
In the debates of the Convention, Dr. Franklin 
said that, ‘‘as it had been asked what would be 
the use of restraining the second branch from med- 
dling with money bills, he could not but remark, 
that it was always of importance that the people 
should know who had disposed of their money, 
and how it had been disposed of. [Please, sir, to 
mark these words.] It was a maxim, that those 
who feel can best judge. This end would be best 
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attained if money affairs were to be confined to || 


the immediate representatives of the people.” 
(Elliot’s Debates, vol. V. p. 284.) Mr. Gerry, in 
urging the restraint upon the Senate, said, ‘* the 
other branch was more immediately the repre- 
sentatives of the people, and it was a maxim that 
the people ought to hold the purse-strings.”? (Ibid., 
188.) How, sir, can they hold the purse-strings 
unless they hold the bills by which the purse Is 
appropriated? And Colonel Mason broke forth 


are embodied ina bill, which is known as the 
‘appropriation bill;”’ and which, as it is kindred 


in character to that under our system, doubtless 


has given its name to ours. This bill is thy 
described: 

“It enumerates every grant that has been made dy 
the whole session, and authorizes the several sume 
by the committee of supply, to be issued and 
each service.’’—Ibid., p. 425. 

Thus, on three accounts: first, by the reason 
of the thing; secondly, by the familiar use of the 
descriptive term ‘*money bills” inall the debates 
and thirdly, by the example of England—the 
conclusion seems irresistible, that ‘* appropria- 
tion bills,’’ by which the Government is carried on 
are within the spirit of the interdict upon the 
Senate, and that this body cannot originate such 


8 


iring 
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app!ted to 


bills without a violation of a well-established 
| principle, inherited from English jurisprudence, 


and also without unhinging, according to the 
language of Colonel Mason, in the Federal Con- 
vention, that compromise, by virtue of which the 
small States are admitted to an equality of rep- 


| resentation on this floor. 


in language which clearly reveals his sense of the | 


dancer against which we should guard. ‘If the 
Senate,’’ said he, ‘‘can originate, they will, in 
the recess of the legislative sessions, hatch their 


| mischievous projects for their own purposes, and 


| are clearly applicable to *‘ appropriation bills,’? | 
by which the Government is carried on; and the | 


have their monzy bills cut and dried (to use a com- 
mon phrase) for the meeting of the House of 
Representatives.’’ (Tdid., 415.) Ll repeat, then, 
according to the reason of the rule, the great ap- 
propriation bills must be embraced by the prohi- 
bition. 

Secondly. There is a second consideration, 
founded on the familiar use of the term money 
bills throughout the debates in the Convention, 
as applicable to the bills which the Senate cannot 
originate. 
to instances; but whoever takes the trouble to in- 
vestigate the matter in Mr. Madison’s reports of 
the debates, and also inthe report of the Virginia 
Convention, will find that this term is univer- 
sally employed, unless, indeed, where Mr. Gov- 
erneur Morris uses the broader term ‘*money 
plans,’’ (Ibid., p. 282,) and Mr. Gerry ** money 
matters’? (Ibid., p- 283.) Now, all of these phrases 


| inference seems irresistible that the parties who 


| bills.”? 


|| diate representatives of the people only should inter- | 
| fere with money bills. The Lords in England had 


used them must have had such bills in mind. 

In the Virginia convention objection was made 
by Mr. Grayson ‘* to the power of the Senate to 
propose or concur with amendments to money 


that great principle which required that the imme- 


never been allowed to meddle with money bills. 
He knew not why the Senate should.’’—(Elliot’s 
Debates, vol. I. p. 375.) 

Thirdly. And this brings me to a third consid- 


eration, founded on the example of England, 


. . - . A > 
which was obviously in the minds of the framers | 


of the Constitution. The Senater from Virginia 


|[Mr. Henrer] is clearly mistaken on this point. 


| vention, and, as we have just seen, inthe Virginia | 


| Convention also. In England the rule is ie 


It was often adduced in debate in the Federal Con- 


and of ancient date. As early as the 3d of 
1678, the Commons resolved: 


uly, 


"That all aids and supplies, and aids to his Majesty in | 
Parliament, are the sole gift of the Commons ; and all bills | 


for the granting of any such aids and supplies ought to begin 
with the Commons; and that it is the undoubted and sole 


| right of the Commons to direct, Nmit, and appoint; in such 


bills, the ends, purposes, considerations, limitations, and 


qualifications of such grants; which ought not to be changed | 


or altered by the House of Lords.’’—May’s Law of Parlia- 
ment, p. 407. 


In pursuance of this rule, the estimates for the 


| atinual expenditure are submitted by the Ministry 


to the House of Commons, sitting as a committee 
of supply. ‘This process is explained as follows: 


“The member of the Administration representing the 
department for which the supplies are required, first ex- 
plains to the committee such matters as may satisfy them 
of the correctness and propriety of the estimates, and then 
proceeds to propose each grant in succession, which is put 


| from the Chair in these words: ‘ Thata sum not exceeding 





be granted to her Majesty for the object specified in 
the estimate.’ * * * The committee of supply votes 
every sum which is granted annually for the public service 


I need not occupy time by reference | 


He pronounced this ‘*a departure from | 


Iam not unmindful of the fact, on which the 
Senator from Virginia has dwelt so emphatically, 


| that the Senate nas been in the habit of originat- 
ing pension bills, bills for the payment of private 


claims, and kindred measures. I was glad, to- 
day, in voting for the bill originated in this body 
for the relief of our late distinguished Minister at 
Constantinople. Butagainst this usage, which is 
exceptional incharacter, and which has probab| 

attracted little attention from its considerable con- 
venience and its little importance, may be opposed 
the uniform usage, that the great bills providing 
for the necessities of the Government have al- 
ways originated in the House of Representatives, 


| And you will bear in mind, sir, that the question 


| is now on these bills. 


Mr. President, it is a received maxim, that it 


| is the part of a good judge to amplify his juris- 





—the Army, the Navy, the ordnance, and the several civil 


departments. ’’—Jbid., pp. 415 and 418. 
And at the close of the session all the grants 


diction; but it will hardly be accepted, that it is 
| the part of the American Senate to amplify its 


paren particularly in derogation of the popular 
xranch. And it surely cannot escape observation 
that the present effort is launched at a moment 
when the popular branch promises to differ from 
the Senate on important questions of national 
policy. Iam not insensible to the public conve- 
nience which has been pressed in this debate; but 
permit me to say, that should this convenience re- 


| quire the proposed departure from our standing 


policy, you will be wise, sir, if you hearken to the 
counsels of the Senator from New York, and re- 
frain from any innovation unless assured of the 
consent and codperation of the other House. 

Mr. TOUCEY. Mr. President, the Senator 
from New York, who has addressed the Senate, 
admitted unequivocally that the Senate has the 
power to originate appropriation bills; but the 
Senator from Massachusetts, if I rightly under- 
stood him, denied the power of the Senate to ori- 

inate such bills. 

Mr. SUMNER. Will the Senator allow me to 
say that my statement was, that I regarded it asa 
departure from the spirit of the Constitution? 

Mr. TOUCEY. I would beg leave to ask 
whether he denies the power of the Senate to 
originate ee bills? 

Mr. SUMNER. I have already said that the 
language in the Constitution seemed to me in- 
definite. [tis not, on the face of it, clear. J am 
driven, therefore, to cotemporaneous evidence in 
order to seek its precise meaning; and, referring 
to that, my conclusion is, that, according to the 


| spirit of the Constitution, it does not belong to 


this body to originate appropriation bills. 

Mr. TOUCEY. Do { understand the Senator 
from Massachusetts to say that it would be uncon- 
stitutional, in his judgment, for the Senate to or- 
ginate an appropriation bill, or does he decline to 
express an opinion on that point? 

Mr. SUMNER. I do not decline to express 
an opinion on any question, Mr. President; but I 
believe that I have already answered the question 
which has been put to me, when | said that it 
does not seem to me, according to the spirit of 
the Constitution, that the Senate should originate 
appropriation bills. I did not go into the ques- 
tion of, if I may say so, the wltimum dominium— 
the extreme right under the Constitution; I did 
not undertake on that to express any opinion. — 

Mr. TOUCEY. I understand then, Mr. Presi- 
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dent, that the Senator does~not deny the power 
of the Senate to originate an appropriation bill, 
and I think that he is the only member of this body 
who entertains a doubt on that point. The Con- 
«tution expressly provides that ‘* no money shall 
be drawn from the Treasury except in conse~ 
quence of appropriations made by law.” The 
yzoney is locked up in the Treasury, and it must 
remain there until it is taken from the Treasury 
hy an act of Congress, for it cannot be taken 
away, whether in small or in large amounts, ex- 
cept in consequence of an appropriation made by 
law. 

Now, sir, any bill which authorizes the pay- 
ment of money from the public Treasury is a 
bill appropriating that public money; it is an ap- 
propriation by law; it is, therefore, an appropri- 
ation bill. A bill appropriating money to pay an 
individual claim—a private claim—is anappropri- 
ation bill, or the money could not be paid from 
the Treasury under it. A bill appropriating 
65,060,000 to pay the French spoliation claims was 
an appropriation bill; and, if I recollect aright, 
it received the sanction of the Senator from Mas- 
sachusetts. A billappropriating money for the im- 
provement of harbors and rivers, large amounts, 
was strictly an appropriation bill, and such a bill 


received the sanction of the Senator from Mas- | 
The honorable Senator from New 


sachusetis. 
York who spoke on this question, I believe’ has 
introduced more bills of that description during 
the present session, than almost any other mem- 
ber of the body. 

Indeed, sir, it is the common experience of 
every Senator that appropriation bills for small 
amounts and for large amounts are introduced 
here daily. 


Treasury 1s an ‘‘ appropriation by law,’’ and 
whether the bill introduced for that purpose is an 
appropriation bill? There is but one other opinion 
that has been advanced on the Constitution that 
would be as paradoxical as that. 

On the other hand, a revenue bill is said to be 
a bill raising revenue: 


tives.” Does the Senator from Massachusetts 


entertain the opinion that a bill appropriating | 
money out of the Treasury isa bill for raising | 


revenue? Will he stand up here in his place and 


say he entertains any doubt on that point? Has | 


he made his elaborate speech for the purpose of 
advancing and sustaining the idea that a bill appro- 
pasting money out of the public Treasury is a 
oul for the raising of revenue? We should have 
revenue enough if bills of that kind would have 
the effect of raising revenue. 

The language of the Constitution, sir, is entire- 


ly free from any doubt; it is not susceptible of | 
‘he Constitution itself spe- | 
cifically ome for appropriation bills and for || 

They are entirely distinct; they || 


two constructions. 


revenue bills. 


are totally diverse in their operation. One brings 


money into the Treasury, where the Constitution | 
locks it up until an appropriation bill is passed, 
by which the money is drawn from the Treasury |) 
and appropriated to purposes general or special. || 


Upon this point the Constitution is clear and 
unequivocal; and when it has applied an inhibi- 
tion to only one class of bills—those for raising 
revenue—it passes comprehension that any gen- 
tleman should entertain a doubt whether that 
inhibition extends to an appropriation bill. 

But it is said that the practice of the Senate has 
been not to originate appropriation bills. Sir, 
exactly the reverse is true. fe is the practice of 
the Senate, and has been since the foundation of 
the Government, to originate appropriation bills. 
There is, I admit, one class of appropriation bills 
which we have not been in the habit of origina- 
ting here, and they are the general appropriation 
bills, based upon the estimates of the executive 
departments. 


been not to originate appropriation bills. 
sir, 1 do not so much heed the practice of either 
House of Congress as I do the plain provisions 
of the Constitution. I do not so much heed 
compromises which are not embraced in the Con- 
stitution itself, I repudiate allcompromises which 
are not to be found in the Constitution itself. I 
do not believe that either House of Congress, or 


Does the Senator from Massachu- |! 
setts gravely suggest a doubt inthis body whether 
any bill appropriating money out of the public | 


g ‘* All bills for raising rev- || 
enue shall originate in the House of Representa- | 
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both together, by any practice or by any law, can || debates—abundantly sustain that position. Sir, 


make a compromise which supersedes or modi- 
fies the Constitution of the country. I utterly 
repudiate the idea of permitting either any prac- 
tice or any compromise, outside of the Constitu- 
tion, to vary the powers of this body or the 
powers of Congress. The Constitution isa living 
instrument, and confers upon the present Con- 
gress the same powers that it conferred on the 
first Congress which assembled under it, save only 
where those powers have been changed by sub- 
sequent amendments of the Constitution ‘in the 
mode provided by the instrument itself. 

Sir, here is a power conferred on this body; 
and are we to repudiate that power? It was con- 
ferred upon this bocy for wise purposes. It is 
the law of this body. ‘The power is intrusted to 
this body, and we are not at liberty to permit it 
to fall into disuse, provided the public service or 
the public interest requires its exercise. The 
language of the Constitution is clear, that this 
body has the power to originate an appropriation 
bill, whether general or special; and are we to be 
wiser than those who framed the Constitution? 
Are we to be wiser than the States which adopted 


\it?) Sir, if we keep within the limits of the Con- 


stitution, if we adhere to it strictly, if we carry 
it out according to its plain import and meaning, 
in my judgment we best perform our public duty. 
1 am willing neither to exercise any power that 
is not clearly granted, nor to forbear the exercise 
of a power which is conferred upon us, when a 
proper occasion arises for the exercise of that 


' power. 


Now, the only question is, this power being 
clearly conferred on the Senate, are we to go on, 
for all time, rejecting the exercise of the power in 
the particular case of a general appropriation bill ? 
Sir, | would do nothing which would unneces- 


| sarily interfere with the other branch of Congress; 


I would act with the utmost comity to them. | 


| would not take a step which could justly excite 


apprehension on their part that we intended to 
trespass on their duties or on powers exclusively 
confided tothem. But if the Senate has an equal 
power with the House of Representatives to origin- 
ate a general appropriation bill, can it be regarded 


| as in the least degree evincing any want of regard 


or respect to the House of Representatives if we 
should divide this labor with that body ? The form 
of this resolution was adopted for the very pur- 
pose of leaving to consultation between the Finance 
| Committees of both Houses whether this labor 

might not be divided between them, so that the 
| bills might be brought forward at an earlier period 
of the session than usual, and receive that atten- 
tion from the Senate, as well as from the House, 
which they deserve. It was designed, harmoni- 
ously with the other body, to apply a remedy to 
an evil which had been long felt here—an evil 
which has grown to an alarming magnitude—the 
evil so graphically described a the Senator from 
Georgia, [Mr. Toomss.] When we know that 
that evil exists, when we feel it every session 
pressing upon us, are we not to apply a remedy, 
if a remedy be within our power? 

Sir, it is of the utmost importance, as far as the 
finances of the country are concerned, that we 
| should be able to attend to the details of these 
appropriation bills. I know of no way in which 
that ean be accomplished except in the mode 
| pointed out by this resolution. I hope it will be 
| adopted, and will be received by the other branch 
of Congress in the spfrit in which it has been in- 
| troduced here, and which has been ‘ntended to be 
| manifested from the beginning to the end of this 
attempt on the part of the Senate to accelerate the 
business of the session. 

Mr. WILSON. Mr. President, I do not wish 
to detain the Senate by entering into.any further 
discussion on this question. I wish, however, 
simply to say, that I shall vote against this prop- 


|| osition; for, whatever may be the constitutional 
They are undoubtedly important; | 
ut taat omission does not authorize any one to | 
Say that the settled practice of the Senate has | 
But, | 


| was framed, its framers supposed that this was a 


powers of the Senate to originate general appro- 
priation bills, there can be no doubt of the fact 
that when the Constitution of the United States 


compromise between the States and the people, 
that the theory settled in the Constitution was that 
| money bills—general appropriation bills—should 
| originate in the House of Representatives. 


my colleague—the debates in the State conven- 


|| tions, as will appear if Senators will examine those 


The debates in the Convention referred to by | 


‘t 


the practice of the Government, of the wise mer 
who framed the Constitution, from the year 1789 
to 1856, during two entire generations, has been 
to adhere to this policy. . 

Now, sir, we are called upon, at this time, to 
depart from that practice; and permit me to say, 
that the time is not well-chosen. The public 
voice of this country will say that, at this junc- 
ture, in the peculiar position of affairs in the ul 
of Representatives and in the country, the Senate 
of the United States is extending its power and 
its influence in the government of the country at 
the expense of the popular branch of the Gov- 
ernment. 

Sir, two States, with less than three hundred 
thousand inhabitants, have two Representatives 
on the floor of the House of Representatives, and 
two other States with six millions of people, have 
fifty-eight Representatives there. Now, I prefer 
that the House of Representatives, representing 
the people, shall mature the general appropriation 
bills of the country, and take the lead in the 
appropriation of the money of the country; and 
therefore, at this time in the present position 
of affairs, I hope that the Senate will make no 
change whatever; for if that change be made, it 
will be regarded by the country, whether it be 
so intended or not, as an attempt to increase the 
power and the influence of the Senate, which rep- 
resents the States of the Union, at the expense of 
the House of Representatives, which represents 
equally the people of the country. 

The question was taken; and the resolution 
was agreed to. 

On motion, the Senate adjourned. 


ouse 


HOUSE OF REPRESENTATIVES. 

Tuvrspay, February 7, 1856. 

The House met at twelve o’clock, m. Prayer 
by Rev. Byron SunpERLAND. 

The Journal of yesterday was read and approved. 

The Hon. Jonas A. Huenston, a Represent- 
ative from the State of New York, appeared and 
qualified by taking the oath to support the Con- 
stitution of the United States. 

The SPEAKER. The question in order is the 
resolution relative to the election of a public 
printer. 

Mr. GROW. I give notice that on to-morrow, 
or some subsequent day, I shall ask leave to intro- 
duce a bill to secure homesteads to actual! settlers 
on the public domain; also, a bill to prevent the 
further sale of the public lands except to actual 
settlers. 

WOOD FOR THE POOR. 


Mr. CAMPBELL, of Ohio. I suppose it 1s 
in order to make a motion to reconsider the vote 
by which the House adopted a resolution to go 
into the election of a public printer ? 

The SPEAKER. It is. 

Mr. CAMPBELL. Well, sir, I propose to 
make that motion, with a view to woseed to the 
business on the Speaker’s table. desire, sir, to 
bring before this body the resolution adopted by 
the Senate yesterday, making an appropriation 
for the relief of the suffering poor of this city and 
Georgetown; and I want a direct vote upon 

Mr. WASHBURNE, of Illinois. Will the gen- 
tleman yield to me a moment? 

Mr. CAMPBELL. No, not now. After a 
vote upon that resolution we can adopt a resolu- 
tion to go into the election of a printer. There 
are reasons why we should act upon that resolu- 
tion now; if we do not pass it, let it go by the 
board. I move to reconsider the vote by which 
the resolution for the election of a public printer 
passed the other day, and on that { call for the 
previous question. ; 

The SPEAKER. It may be advisable to state 
to the gentleman from Ohio that it is not inorder 
to go to the business on the Speaker’s table unti 
after the States shall have been called for resolu- 
tions, withouta change of the rules of the House. 

Mr. PENNINGTON addressed the Chair. 

The SPEAKER. The question pending ts on 
the motion of the gentleman from Ohio [Mr. 
CampBeLt] to reconsider the resolution directing 
the election of a public printer. 

Mr. JONES, of Tennessee. I move tolaythat 
motion on the table. 
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The SPEAKER. The gentleman from New 
Jersey (Mr. Pennineton] has the floor. 

Mr. CAMPBELL. I! lope the motion to lay 
on the table will not prevail, but that the House 
will procced to a direct vote on my motion. 

Mr. JONES. What is it that the gentleman 
from New Jersey wishes to effect? 

Ma: » PEN N I N« iI N. To make are port from 
the joint committee appoint d to wait on the Prés- 
ident,and apprise him that the House was organ- 
ized, 

Mr. JONES. That, sir, is a privileged matter, 
and it is not necessary that I should withdraw 
my mouon for that purpose. 

REPORT OF JOINT COMMITTEE. 

Mr. PENNINGTON. It is proper that I re- 
port without further delay, on the part of the 
committee of this House, that the joint committee 
of the Senate and the House to waiton the Pres- 
jdent of the United States, and inform him of the 
organization of the two Houses, and of their 
readiness to receive any communication he might 
have to make, have performed that duty. In 
rt ply ; the Pre side hit ¢ Xpre ssed his sense of the 
courtesy of the two Houses, his gratification in 
knowing that the House is at length in a condi- 
tion to go on with the public business, his desire 
to cooperate with the legislative department in all 
measures that shall promise to promote the public 
interest, and his purpose to communicate with 
Congress as the public exigencies shall require. 

ADJOURNMENT OVER. 

Mr. JONES, of ‘Tennessee. 1 move now, as 
a privileged motion, before the question be put on 
the other, that when this House adjournsat ad- 
journ to meet on Monday next. 

That motion will, | presume, prevail, as a mat- 
ter of course; and then T hope that the motion to 
reconsider will be laid on the table, and that this 
House will proceed with the election of a public 
printer to-day, and get through that business. 

Mr. WASHBURNE, of Ilinois. I hope the 
gentleman from Tennessee will modify his mo- 
tion by appending to it a proposition which 1s 
usual, that the Speaker be authorized to appoint 
the standine committees of the House. 

Mr. JONES. That may be introduced as an 
independent proposition. 

Mr. WASHBURNE. Then IJ ask the gentle- 
man to give way untul L offer a resolution which 
will also embrace his proposition. 

Mr. JONES. They are separate and distinct 
propositions, The gentleman from Illinois can 
offer his as a separate proposition. 

Mr. WASHBURNE. Then I offer it as a 
separate proposition, that the Speaker be author- 
ized to appoint the standing committees of the 
House, 

Mr. JONES. The motion which I made comes 
first; that of the gentleman from Illinois will come 
afterwards. 

The question was taken on Mr. Jones’s motion, 
and it was agreed to. 

APPOINTMENT OF COMMITTEES. 

Mr. WASHBURNE, of Illinois. 1 now offer 
the following resolution, and ask the previous 
question on its adoption: 

Resolved, That the Speaker be anthorized to appoint the 
Stipes committees of this House. 

The previous question was seconded, and the 
main question aun to be put. 

The question being on agreeing to the resolu- 
tion. 

Mr. BRANCH said: I desire to call attention to 
the 7th rule of the House, which provides that 
all committees shall be appointed by the Speaker, 
unless otherwise specially directed by the House, 
in which case they shall be appointed by ballot. 
As that rule is among the rules as adopted for 
the government of this House, I can see no occa- 
sion for the resolution introduced by the gentle- 
man from Hlinois. 


Mr. JONES, of Tennessee. I would say to the | 


gentleman from North Carolina, [Mr. Brancna,] 
that a similar resolution to this has always been 
adopted at the commencement of each Congress, 
and also at the second session of each Congress. 

The question was taken on Mr. WasHburRNeE’s 
resolution, and it was adopted. 


Mr. WASHBURNE moved to reconsider the || 


vote by which the resolution just passed had been 


reconsider on the table, which latter motion was 
agreed to. 
BOOKS TO MEMBERS. 

Mr. GIDDINGS. Leask leave to offer a reso- 
lution directing the Clerk of the House to deliver 
to the members of the present House of Repre- 
sentatives all documents, extra copies of which 
were ordered by the last House, and which were 
not delivered till after the meeting of the present 
House. | 

Mr. SMITH, of Tennessee. I rise to a point 
of order. Isubmit that the resolution of the gen- 
tleman from Ohio is not in order. 

The SPEAKER. 
that the resolution is not now in order. 

Mr. GIDDINGS. Then Ll withdraw it. 

Mr. SMITH. I now call for the unfinished | 
business of yesterday. 

ELECTION OF PUBLIC PRINTER. 

Mr. CAMPBELL, of Ohio. Is the proposi- 
tion of the gentleman from Tennessee | Mr. 
Jones] to lay on the table my motion to recon- 
sider before the House ? 

The SPEAKER. It is. 

Mr. CAMPBELL. Very well. Then let us 
have a vote uponit. I hope my motion will not 
be laid upon the table. 

‘The question being on the motion to lay on the 
table, Mr. Camppett called for tellers. 

Mr. GREENWOOD. I ask for the yeas and 
nays on that motion. ; 

‘The yeas and nays were ordered. 

NOTICE OF BILL. 

Mr. MILLSON. Before calling the roll, I rise 
to give notice of a motion for leave to bring ina 
bill for the repeal of the act of last Congress au- 
thorizing the appointment of the naval board. 


| 


The SPEAKER. Thatcan only be done under | 


the rules, unless by unanimous consent. 


THE CONGRESSIONAL GLOBE. 


The Chair is of opinion || 


Mr. MILLSON. Can it not be done by motion | 


in the House? 
‘he SPEAKER. Not now. 
ELECTION OF PUBLIC PRINTER—AGAIN. 
‘The question was taken to lay on the table the 
motion to reconsider the proposition to go into 


-the election of a public printer; and it was decided 


in the negative—yeas 52, nays 95; as follows: 


YEAS—Messrs. Aiken, Allen, Barksdale, Bell, Hendley 
8S. Bennett, Bocock, Boyce, Branch, Burnett, Cadwal- 
ader, Carlile, Bayard Clark, Clingman, Williamson R. W. 
Cobb, Cox, Crawtord, Cullen, Davidson, Day, Dowdell, 
Elliott, English, Evans, Faulkner, Thomas J. D. Fuller, 
Goode, Greenwood, Grow, Augustus Hall, Sampson W. 
Harris, Thomas L.’ Harris, Haven, Herbert, Hickman, 
Houston, Jewett, George W. Jones, Kidwell, Knapp, Lake, 
Letcher, Lumpkin, Mace, Samuel S. Marshall, Maxwell, 
MeMuillin, MeQueen, Meacham, Milison, Nichols, Mor- 
decai Oliver, Peck, 
tivers, Ruffin, Rust, Sage, Sandidge, Savage, Seward, 
Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Spinner, 
Trippe, Tyson, Valk, Wade, Walker, Watkins, Wells, 
Winslow, Daniel B. Wrigit, and John V. Wright—&2. 

NAYS —Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Brad- 
shaw, Brenton, Broom, Buftinton, Burlingame, James H. 


Campbell, Jolin P. Campbell, Lewis D. Campbell, Ezra | 


Clark, Clawson, Colfax, Covode, Cragin, Cumback, Dam- 
rell, Dean, Dick, Dickson, Dodd, Dunn, Durfee, Etheridge, 
Florenee, Galloway, Giddings, Gilbert, Granger, Robest B. 
Hall, Harlan, J. Morrison Harris, Harrison, Hoffman, Hol- 
loway, Thomas R. Horton, Lloward, Kennett, King, Knight, 
Knowlton, Knox, Leiter, Humphrey Marshall, Matteson, 


MeCarty, Killian Miller, Millward, Morgan, Morrill, Mur- | 


ray, Paine, Parker, Pelton, Pettit, Pike, Porter, Pringle, 
Purviance, Ricaud, Ritchie, Robbins, Roberts, Sabin, Sapp, 
Scott, Sherman, Simmons, Stanton, Stranahan, Swope, 
Tappan, Thorington, Todd, Vail, Wakeman, Walbridge, 
Waidron, Elihu B. Washburne, Israel Washburn, Watson, 


Welch, Whitney, Woodruff, Woodworth, and Zollicoffer— 
95. 


So the motion to reconsider was not laid on the || 


table. 

The question recurred on the motion to recon- 
sider. <A division was called for. 

Mr. JONES, of Tennessee. Let us have the 


Phelps, Powell, Quitman, Ready, | 


Stephens, Stewart, Taylor, ‘Thurston, | 


yeas and nays, and see who it is that wants to put | 


off the elect:on of public printer. 
The yeas and iiays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 102, nays 81; as follows: 


|| I shall endeavor to show the 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- | 


nett, Benson, Bingham, Bishop, Bliss, Bradshaw, Brenton, 


Broom, Buffinton, Burlingame, James H. Campbell, Lewis | 
| D. Campbell, Ezra Clark , Clawson, Colfax, Covode, Cragin, | 
Cumback, Damrell, Dean, Dick, Dickson, Dodd, Dunn, | 


Durfee, Etheridge, Eustis, Florence, Galloway, Giddings, 


Gilbert, Granger, Grow, Robert B. Hall, Harlan, J. Morrison | 
|| Harris, Harrison, Haven, Hotfman, Holloway. Thomas R. 
. || Horton, Howard, Kennett, King, Knight, Knowlton, Knox, 
adopted; and also moved to lay the motion to |) Leiter, Lindley, Humphrey Marshall, Matteson, McCarty, 


| Greenwood, Augustus Hall, Sampson W. Harris, Thomas 
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Meacham, Killian Miller, Morgan, Morrill, Mott, iene 


Paine, Parker, Pelton, Pennington, Perry, Pettit, Pike. 
Porter, Pringle, Purviance, Puryear, Reade, Rican 
Ritchie, Robbins, Roberts, Robison, Sabin,« , 


Sage, San, 
Seott, Sherman, Simmons, Stanton, Stranahan, Swope’ 
Tappan, Thorington, Todd, Tyson, Underwood. Wade 
Walbridge, Waldron, Eliihu B. Washburne, Israei Wash. 
burn, Watson, Welch, Whitney, Woodruff, and Wood- 
worth—L02. 

NAYS—Messrs. Aiken, Barksdale, Bell, Hendley s 
Bennett, Bocock, Boyce, Branch, Burnett, Cadwalader. 
John P. Campbell, Carlile, Caruthers, Bayard Clark, Cling. 
man, Williamson R. W. Cobb, Cox, Crawford, Cullen 
Davidson, Henry Winter Davis, Day, Dowdell, Eliott” 


English, Evans, Faulkner, Thomas J. D. Fuller, Goode 
’ 


L. Harris, Herbert, Hickman, Houston, Jewett, George Ww 
Jones, Keitt, Kidwell, Knapp, Lake, Letcher, Lumpkin, 
Mace, Samuel 8. Marshall, Maxwell, McMullin, McQueen. 
Smith Miller, Millson, Millward, Nichols, Mordecai Oliver. 
Peck, Phelps, Powell, Quitman, Ready, Rivers, Rufiin’ 
Rust, Sandidge, Savage, Seward, Shorter, Samuel 4’ 
Smith, William Smith, Spinner, Stephens, Stewart, Tay- 
lor, Thurston, Trippe, Valk, Walker, Watkins, Wells 
Winslow, Daniel B. Wright, John V. Wright, and Zolii- 
cotler—8l. 
Pending the call of the roll, 


Mr. LETCHER said: I have been requested 
by Mr. Wuee er to state that he has paired off 
for a week with Mr. Woop. 

Mr. KELSEY stated that he had paired off with 
a member from Missourt. 

Mr. ALLEN. I ask leave to withdraw my 
vote. I have paired off with my colleague, Mr, 
Norton, but had forgotten it when I cast my 
yote. lJ ask leave now to withdraw it. 

The question recurred on the adoption of the 
resolution directing the election of a public printer, 

Mr. CAMPBELL, of Ohio. I ask the gentle- 
man who introduced that resolution [Mr. Smirn, 
of Tennessee] to withdraw it, so as to save time 

Mr. JONES, of Tennessee. The House has 
taken action upon it; and the gentleman cannot 
withdraw it. If, however, it would mect the 

| views of the gentleman from Ohio, [Mr. Canp- 
BELL,] | would move to postpone the resolution 
till the 3d of Mareh, 1857. 

Mr. CAMPBELL. The gentleman from Ten- 
nessee has not the floor to make that motion, 

Mr. JONES. Well, I only say that if it would 
meet the gentleman’s views, I would make that 
motion. 

Mr. CAMPBELL. I move to postpone the 
further consideration of the resolution till Mon- 
| day next, and on that motion [ call for the pre- 
vious question. 

Mr. MeMULLIN. Mr. Speaker 

The SPEAKER. The previous question has 
been called for; and debate is not in order. 

Mr. MecMULLIN. I had hoped that the gen- 
tleman from Ohio would have favored the House 
with one slender reason at least, why he makes 

that motion. : 
| Mr. CAMPBELL. I can do that now. Itis 
that we may vote relief for the poor of Wash- 
ington. 

Mr. McMULLIN. The gentleman from Ohio 
| stated that he was satisfied we could not elect a 
printer to-day. I should like to know how the 
| gentleman arrived at that conclusion. I should 
have supposed that the gentleman, and those with 
whom he acts and who act with him, having 
elected a&peaker in one day, might elect a printer 
| in one day. But, sir, the reason assigned by the 
gentleman from Ohio, for the postponement of 
this resolution, is insufficient for me. Iam not 
willing, for one, to postpone the consideration of 
this subject of electing a public printer, for the 
| purpose of inducing the House to vote alms to the 
poor of Washington. I, for one, am willing, with 
that object, to put my hand in my own pocket, 
and contribute to it; but, sir, has it come to this, 
that the House is to postpone such an important 
| election as this, to afford the gentleman from Ohio 
and others an opportunity to pass an unprece- 
dented resolution? It is not in order, I know, 
now to discuss the question. Itis not before the 
House. But when the time arrives, if this matter 
does not pass from before the House, when de- 
bate is legitimately in order upon this question, 
ouse why the res- 
olution ought not to pass. I could now show, if 
it were proper to take up the time of the House 
with the subject, that the House should not post- 
pone the election of public printer for any such 
purpose. It is true that we have already made 
several efforts to elect that have not been success- 
ful; but, sir, let us continue to make efforts until 
| we succeed, unless the gentleman from Ohio has 
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mostponed than has been made public. 

I Mr. CAMPBELL. I have no private reasons 
to give the gentleman. My reasons for making 
this motion are for the public ear and for the 
«public eye.”? We made an unsuccessful effort 
‘eorday to elect a public printer, and I am sat- 
; d that officer cannot be elected to-day. I 
avowed my purpose to reach the joint resolution 
nanél d by the Senate, and now lying upon the 
By aker’s table. I think that gentlemen who 
oppose that resolution, under existing circum- 
stances, might withdraw their technical objections, 
and let us vote directly upon it, each one of us 
assuming manfully his responsibility on both the 
jssues it presents—of constitutionality and expe- 
diency. If they will do that, we can reach the 
resolution and make a final disposition of it within 
the next forty minutes, 

Mr. BOCOCK. I will say to the gentleman 
from Ohio, that the joint resolution upon the 
Speaker’s table provides an appropriation which, 
under the rules, must go to a Committee of the 
Whole House. 

Mr. CAMPBELL. Mr. Speaker, I think I 
understand the course the resolution must take. 
Gentlemen come here with constitutional and 
technical objections, I know, but why will they 
not let the House vote directly on the resolution? 
They say they have no power under the Consti- 
tution to make appropriations of this sort. Well, 
sir, 1 admit that there are difficulties and doubts 
surrounding this question; but there are pre- 
cedents touching the principle, to a few of which 
I will refer: | refer my friends upon the Demo- 
cratic Side of the House to some items referred 
to pending the civil and diplomatic appropriation 
bill of 1852. I wish to call the special attention 
of those gentlemen who make war upon this res- 
olution on the ground of constitutional scruples, 
to some of the items of bills, to pay which they 
voted money from the public Treasury. IT read 
from a speech made by the distinguished gentle- 
man from Tennessee [Mr. Jones] in 1852. These 
items were read to the House by that vigilant 
sentinel over the Treasury of our people. Among 
other items are the following: 
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“The Senators, no doubt correctly, say that the expend- 
iture of their contingent fund is a matter with which the 
House has nothing to do. I know that they are responsi- 
ble for it, but if I know how it is spent—the items which 
compose this $287,775 of contingencies in one year for the 
Senate I hold myself as much responsible for that expend- 
iture as those who voted it out of that fund, after they 
had received it, through the appropriation bill, into the 
hands of their Secretary. 

“ Now, sir, here is a bill paid to the Messrs. Brown, 
hotel-keepers of this city, for Louis Kossuth and his suite, 
of $4,566 32. For that, I never intend knowingly to vote, 
directly or indirectly. P 

‘Several Voices. Read the items. 

“Mr. Jones. The items are as follows: 

“To board for Governor Kossuth and suite, having ten 
parlors and twenty two chambers, thirteen and a half days 
—twenty-three persons 2... cccecececsceceecccese@uCoe OO 

SuNDRIES— 
“ Champagne, sherry, madeira, cigars, lemonade, 

bar bill, washing, medicines, post-office stamps, 

porterage and messengers, hack hire paid at dif- 

ferent times, telegraphs, sugar, brandy, and 


whisky in room, porter and ale, envelopes, bar- 
ber’s bill—amounting in all to....... ée'sie bp widers . 65882 
“ Bill for carriages engaged forGovernorand suite 319 50 


$4,566 322 | 








“That is a bill for twenty-three persons during thirteen 
and a half days, amounting, I believe, to some $14 per day 
for each person. 

“Then, sir, | haveshere a bill furnished by the keepers 
of the National Hotel, at which Kossuth and his suite 
stopped on their return here from the South, when they 
Were upon their own expenses. I believe there were then 
SLX persons ; they stopped at the National Hotel about four 


days, and their bill was &74, being $3 08 per day for each | 


person, When they were paying their own expenses, and 
something over $14 per day for each person, when this Gov- 
ernment was paying their expenses. 

“These are the facts, and some of the reasons why this 
‘appropriation is asked for by the Secretary of the Senate !”’ 

The appropriation bill, Mr. Speaker, which pro- 
vided the money to pay these items was passed 
by the votes of gentlemen upon the other side of 
the House, who now object to the resolutlon 
from the Senate which I wish acted upon. 

Mr. JONES, of Tennessee. 
the gentleman from Ohio in his statement of fact. 

‘at appropriation was never passed by the votes 
of any gentlemen, either on this or the other side 
of the House. 


Mr. CAMPBELL. The contingent fund of 


I want to correct | 


the Senate was appropriated by the votes of this | 


__- 


ne better reason why this election should be | 








House, and these items were paid out of that 
contingent fund. 

Mr. HOUSTON. If the gentleman will allow 
me, I will state the facts connected with this ap- 
propriation, and correct the error into which he 
has fallen. It is not correct that the items read 
by him were in any of the appropriation bills. 
He charges that the y were in one of the appro- 
priation bills,and passed by the votes of members 
on this side of the House. The Journals do not 
sustain his statement. On the contrary, by refer- 
ence to them, gentlemen will find that the Kossuth 
bill, embracing the items read by the gentleman, 
was paid by the Senate out of its contingent fund; 
and, so far from the members on this side of the 
House voting for them, they were not proposed 
in any of our appropriation bills, but were paid 
by the votes of Senators exclusively out of the 
contingent fund of that body, which had been 
appropriated by Congress the session previous. 

Mr. CAMPBELL. I ask the honorable gen- 
tleman from Alabama [Mr. Hovston] whether 
the mone y paid for Governor Kossuth’s brandy 


_and whisky was not voted for by this House? 


Mr. HOUSTON. Ihave already stated how 
that appropriation was made: no mon y can be 
drawn from the Treasury except by appropria- 
ons regularly made by Congress. It has always 
been, and is yet, customary to make an appropria- 
tion, giving to each House of Congress a contin- 
gent fund. As usual, those contiagent funds had 
been appropriated the session previous tothe pay- 
ment of the Kossuth bill—long before that bill 
was known to exist, and probably before it had 
been created. Senators considered that they had 
the right to use a portion of their contingent fund 
to pay that bill, and they, in that way, paid it, 
without the House having a vote upon it. True, 
the two Houses appropriated the fund, but they 
did so the session before, and without reference 
to that bill, or even a knowledge that such a bill 
would be presented for payment out of it; and 
it certainly cannot be regarded as a sound argu- 
ment, that because the Senate did in fact pay 
that bill out of its contingent fund appropriated 
at the previous sggsion, and long before "the bill 
was known to exist, that those who voted for 
that fund really voted for the Kossuth items, 
when no such items were in any of our bills, and 
none of the money appropriated in them was in- 
tended or designed to pay those items. 


Mr. CAMPBELL. It is true that there was 


| nothing in the appropriation bill expressly pro- 


viding for the payment of that bill. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio must know very well that the House 
made no appropriation intending to provide for 
such expenditures. ' 

Mr. CAMPBELL. I say, Mr. Speaker, that 
the appropriation bill providing the moucy out of 
which that bill was paid was passed by the gen- 
tlemen on the other side of the House. Gentle- 
men cannot escape the point which I make, to 
wit: that $4,500 of the people’s money was taken 
from the Treasury, by virtue of a law for which 
the Democratic party voted, to buy brandy, and 
cigars, and wine, for a foreigner who came to 


this country avowing as his purpose the dissem- 


ination of such doctrines as would involve us in 
‘*war’’ and ‘‘entangling alliances’’ with foreign 
nations. 

Now, Mr. Speaker, I might refer, if [ were 
disposed to consume the time of the House, to 
numerous other appropriation bills, to enforce the 
idea 1 wish to present. Have not hundreds of 
thousands of dollars—I ask the honorable gentie- 
man from Alabama, { Mr. Houston }—been appro- 
priated by his vote and that of his party, for 
grading and paving the avenues and streets of 
this city, in front of the property of the rich men 
of the city? How many hundreds and thousands 
of dollars of appropriations has he advocated for 
the purpose oF briteine water into the residences 
of the rich men of the city, and for similar ob- 
jects?) How many thousands of dollars has my 
triend from Virginia [Mr. Lercner|] voted for 
making surveys for the benefit of those interested 
in railroad projects? Why, sir, I recollect very 
well that in the last Congress my friend from Yir- 
ginia was on the committee of conference at a 
time when the appropriation for the surveys made 
by Governor Stevens of a railroad route to the 
Pacific was a contested point between the two 
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| Senate was out of order, 
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doned his constitutional objections, and came into 
this House reporting and voting in favor of that 
appropriation. If 1 state him incorrectly, he can 
make the correction here now. He concurred, I 
believe, in the report of the committee of confer- 
ence that recommended the passage of that appro- 
priation. And now, Mr. Speaker, when there is 
avery simple preposition to appropriate a few 
hundred dollars to relieve the sufferings of the 
poor of the city, who, from the extraordinary 
inclemency of the season, are freezing or starv- 
Ing, objection is made to it on a consututional 
abstraction. I feel authorized, by information 
received from high sources within the last few 
hours, to say that the distress prevailing among 
that unfortunate class of the population is almost 
beyond the ordinary power of descriptive fac- 
ultic Ss. 


Mr. Speaker, I do ‘not propose to go into an 
elaborate speech upon this subj ct now, and 
therefore will not consume more time. Action, 
action isalll wish. I do not propose to consume 
the time of the House, because while we are 
talking the poor women and children are fre ezing 
or starving around us. In order to reach the 
Senate resolution, | move to lay the whole sub- 
ject in reference to the election of a printer upon 
the table. 

Mr. HOUSTON. I wish to correct a state- 
ment made by the gentleman, as to my action, I 
had intended to make a short argument, in reply 
to what has been said, but if the gentieman will 
only allow me to correct him in relation toa 
matter of fact, | will stop at that, although I de- 
sired very much to reply to his remarks. 

Mr. CAMPBELL. I yielded the floor to the 
gentleman whilst I was upon it, and [ thought 
that he then said everything he had tosay. lam 
for action now, and therefore I declipe to with- 
draw my motion to lay on the table. 

Mr. HOUSTON. Then | desire to say that 
the gentleman has, unintentionally I hope, mis- 
repre sented the facts. 

Mr. JONES, of Tennessee. I will notask any 
favor of the House, or of the gentleman froin 
Ohio, but | ask him, as a matter of justice to me, 
to withdraw his motion. He has read here from 
remarks I made to the House on a former ocea- 
sion, and has precluded me by the motion he has 
made from saying a word about it. 

Mr. CAMPBELL. Ido not intend to do you 
injustice. I stated to the House, that I read the 
items of the Kossuth bill from your speech, as 
reported in the Congressional Globe. 

The SPEAKER, (interrupting.) Debate is not 
in order. 

Mr. CAMPBELL. I will withdraw my motion 
and retain the floor, yielding it, however, for ex- 
planations from the gentleman from Alabama, 
{Mr. Hovusron,] and the gentleman from ‘Ten- 
nessee, |Mr. Jongs. 

Mr. JONES. The gentleman cannot retain the 
floor in that way; l only want it for a very little 
time. 

Mr. CAMPBELL. I will first, with very great 
pleasure, yield the floor to the gentleman trom 
Alabama, |Mr. Hovusren.] 

Mr. JONES. If the gentleman withdraws the 
motion to lay upon the table, it will then be for 
the Speaker to assign the floor. 

Mr. CAMPBELL. Iam perfectly willing that 
both gentlemen shall make any correction they 
desire. Iecxpressiy stated that 1 merely quoted 
the items as the gentleman from ‘Tennessee em- 
bodied them in his sper ch, 

Mr. JONES. Yes, sir; and if the gentleman 
is willing for the matter to come fairly before the 
House, he wiil withdraw his motion. 

Mr. CAMPBELL. Ihave no disposition to 
be unfair. I will withdraw the motion to lay 
upon the table, if the gentleman from ‘Tennessee 
will renew it. 

Mr. JONES. Upon that subject I shall exer- 
cise a very sound discretion, as 1 think I do upon 
most others. 

Mr. CAMPBELL. Very well, I have great 
confidence in the gentleman’s discretion, and I 
will withdraw the motion unconditionally. 

Mr. JONES. Mr. Speaker, there is no gen- 
tleman upon this floor who knows better than the 
gentleman from Ohio that every word which h 
has said with regard to that resolution from the 
I was not in the House, 


Houses. The gentleman, I think, then aban- || sir, when he commenced reading from this cele- 
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brated Kossuth bill of expenses, and | do not ‘| Mr. SMITH. Is not my colleague through? 


know exactly where he commenced; but I sup- 
nose he commenced with the bill of the Messrs. 
Brown for those expenses. 

Sir, we were at that time, I believe, in Com- 
mittee of the Whole on the state of the Union, 
and had the amendments of the Senate to the civil 
and diplomatic bill under consideration. One of 
the amendments was to insert, on page 13, after 
line 289; * For contingent expenses of the Senate, 


~~~ 8 


$137,775. , 


The remarks which ] made on that occasion are 


reported in the Congressional Globe, as follows: 

«“ The Committee of Ways and Means, I believe, recom- 
mend a non concurrence in this amendment. Before that 
question is taken, though, I move to amend the proposition 
by striking out $137,775, and inserting $133,208 68. I will 
submit the facts of this case, so that each gentleman in the 
House, with the facts before him, may vote as he thinks 
proper. [twill be recollected, by reference to the last civil 
and diplomatic appropriation bill, that $150,000 were appre- 
pnated for the contingent expenses of the Senate. An 
account has been rendered showing how that money has 
been expended. IT will read it.”’ 

Then follows that bill of expenses, after which 
I conunued, as follows: 

“The Senators, no doubt correctly, say that the expendi- 
ture of their contingent fund is a matter with which the 
House has nothing to do. I know that they are responsible 
for it; but if | know how it is spent—the items which com- 
pose this $287,775 of contingencies in one year for the 


Senate, | hold myself as much responsible for that expendi- | 


ture as those who voted it out of that fund, after they had 
received it through the appropriation bill, into the hands of 
their Secretary. 

“ Now, sir, here is a bill paid to the Messrs. Brown, 
hotel-keepers of this city, for Louis Kossuth and his suite, 
of 84.566 32. For that, I never intend knowingly to vote, 
direetly or indirectly.”’ 


Mr. CAMPBELL. 
did. 

Mr. JONES. I know that; but I think if the 
gentleman will tax his memory he will have the 
magnanimity to say that a majority of the mem- 


I did not charge that you 


bers upon this side of the House contested, inch | 
by inch. every step of the progress of the intro- | 


duction of Louis Kossuth into this House. 
Mr. CAMPBELL. 

more firmness than I did, and I resisted the pay- 

ment of the bill. 
Mr. JONES. 


and it has not, perhaps, escaped his recollection— 
that, in the Committee of the Whole, I occupied 
the chair; and I will not recount here how that 
resolution was introduced; how the rules were 
violated and ridden over by a majority. 

Mr. CAMPBELL. I wish to say one word. 
The gentleman did resist, as I thought then, and 


now think, with great propriety, the introduction | 


into this Hall of Louis Kossuth by a congres- 
sional committee. IT united withaimat the time, 
notwithstanding the great public excitement which 
prevailed over the whole country and in my own 
district. I thought it was a great national impro- 
priety; but I call the attention of the gentleman 
to the point I made—not against him—because 
I recollect full well the remarks the honorable 
gentleman made at the time of the reporting of. 


that bill, when he said he should resist the ap- | 


Ido not recollect distinctly what | 
position the gentleman occupied, but I know— | 


No man resisted it with || 








propriation; but the point which I made was, | 


that the appropriation bill providing the fund out 
of which these items were paid, was supported 
by the gentleman’s party as abody. Thatis the 
paint. 

Mr. JONES. If the gentleman will follow out 
the proceedings upon that bill, he will find, in 
every recorded vote upon it, that I, at least, was 
one who voted against it. 

Mr. CAMPBELL. I have no doubt of it; but 
the gentleman’s party voted for it; and that is 
the charge | wish to make distinctly. 

Mr. JONES. I am responsible only for my 
vote. While I do not know how many of the 
gentleman's party voted against it, I am very cer- 
tain that a very large majority of them, upon this 
floor, were in favor of the introduction of Kos- 


suth, and sustained the eee to defray, | 


out of the Treasury of the 
penses of the first—and I trust in God it will be 
the last—royal levee which has ever been held 
within the precincts of Washington. 
Mr. SMITH, of Tennessee. I rise to a ques- 
tien of order. 
_Mr. JONES. My colleague is very kind in 
rising: to a point of order, after sitting still, and 
hearing the gentleman from Ohio discuss this 
matter. 


Tnited States, the ex- | 





oa 


Mr. JONES. [ cannot, sir, if the gentleman 
from Ohio succeeds in getting up that resolution, 


_vote for it; and I trust the House will bear in 


mind the reason which I assign for my course. 
I know, as well as the gentleman from Ohio and 
other gentlemen here, that the Congress of the 
United States has ex*lusive legislative jurisdiction 
over this District; and when they exercise that 
jurisdiction it is the local Legislature of this Dis- 
trict; but when, under the Constitution, they act 
in the capacity of the local Legislature of this 
District, | do not feel myself authorized—I do 
not feel myself justified—in coupling with it my 
character of anational Representative, and putting 
my hand into the national Treasury—the money 
of which is collected from all the people of this 
country—and appropriating it for domestic pur- 
pees whatever they may be. If moneys have 
een appropriated for improvements upon private 


property, no one can say that any vote of mine || 


did it. 

Mr. CAMPBELL. 
man one question: I ask him whether he did not 
vote for an appropriation of $10,000,000 to pur- 
chase the Mesilla Valley? And I would like to 


| know of the gentleman in what part of the Con- 


stitution he finds his authority to do that? 
Mr. JONES. Ido not consider myself bound 
to answer all questions which the gentleman from 


I want to ask the gentle- | 
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| till Monday. The gentleman from Ohio with. 


| 


| 


drew his other proposition. 
Mr.GREENWOOD. I would have been glad 


| to have had an opportunity to have said a Word 


_ or two on the subject of the joint resolution w 


hich 


the gentleman from Ohio wishes to have taken 


from the Speaker’s table; but if, under the rules 
of the House, the Chair supposes that it is not 
now in order to speak on that subject, [ desire 
when it comes up, with the permission of the 
gentleman from Ohio, or of whomever seems 
to have the matter in charge, to ropose a sub. 
stitute for the joint resolution, whiel will appeal 


| to the generosity and charity of the members of 


| Ohio may see fit to put to me; nor to give him | 





the specific authority for all my votes upon this 
floor. Itissufficient for him to know that I voted 
for that appropriation, and for others,to buy 
territory. { ask him if he, or his party, has ever 
voted appropriations to pay for territory acquired 
from another country? 
has ever had nationality enough to do that? 

Mr. SMITH, of Tennessee. I rise to a point 
of order. 


I ask him if his party | 


Mr. JONES. Well, let the gentleman state it. | 


Mr. CAMPBELL. 
the question. 

Mr. SMITH. I have delayed making my point 
of order, in hopes that the gentlemen would get 
through; but this whole debat@ is out of order, 
because it is not at all relevant to the election of 


a public printer. 
Whe SPEA KER. 


I would like to answer 


In the opinion of the Chair | 


the discussion is not relevant to the question be- | 
| fore the House. 


Mr. JONES. One word more. 

The SPEAKER. The question before the 
House is the motion to postpone until Monday. 

Mr. JONES. I am willing to contribute to 
the relief of the distress of this District out of 
my own limited means, but I have no authority 
to take the money, for that purpose, out of the 
Treasury of the United States. 

The SPEAKER. The question is on the 
motion of the gentleman from Ohio to postpone 
the further consideration of this subject till Mon- 
day next. 

Mr. JONES. 
me out of order. 


The SPEAKER. The Chair has decided that 


this House, and not have recourse to the public 
Treasury. 

Mr. McMULLIN. I desire to place myself 
right as to a matter of fact. The gentleman from 
Ohio (and it is not my purpose to inquire into his 
motives) rose to make a charge against this side 
of the House, that we had voted for appropria- 
tions to defray the expenses here of Kossuth and 
his suite. Now that gentleman knows as well as 
any other member of this House, that I was one 


_ of those who, on that occasion, denounced the 


I suppose the Chair has ruled | 


the subject under discussion is not relevant to the | 


question before the House. 
Mr. JONES. 


I am well satisfied of that; and || 


I so informed the House and the Speaker when | 


I commenced. I hope that the House and the 


| Speaker will keep all gentlemen in order, and 


strictly to the subject which may be before them. 

Mr. GREENWOOD. Therapidity with which 
the gentleman from Ohio makes his motions pre- 
sents a difficulty in my mind as to the true state 
of questions before the House. I understoed that 
the gentleman from Ohio moves to postpone the 
consideration of this resolution sdaqied yester- 
day, for the purpose of going into the election of 
a printer, until Monday next. I understood that 
to be his first proposition. When the flocr was 
again assigned him, I understood that he moved 
to lay the whole subject on the table. 

The SPEAKER. The motion to lay the whole 
subject on the table was withdrawn. 

Mr. GREENWOOD. The gentleman then 
called the fore question. 


from the ‘Chair that the only question pending 


before the House is the motion to lay on the ta- , 
ble the whole subject as to the election of a | 


printer? 


The SPEAKER. The question is on the mo- | 


tion to postpone the consideration of the resolution 


Do I understand | 
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appropriation. 

he SPEAKER. If the gentleman will par. 
don the Chair—as the question of order has been 
raised—the Chair must decide that this discussion 
is not relevant to the question now before the 
House. 

Mr. McMULLIN. I amaware of that; but] 
desired to correct an error in facts. 

The SPEAKER. It is not in order to debate 
this question unless by general consent. 

Mr. McMULLIN. I will not occupy two 
minutes of the time of the House. 

The SPEAKER. If there be no objection the 
gentleman will proceed. 

No objection was made. 

Mr.McMULLIN. The gentleman from Ohio 
must have remembered that the gentleman from 
Alabama [Mr. Smiru] and myself were among 
the few members who took ground against this 
appropriation to defray the expenses of Kossuth, 
I stated expressly, that if the proposition came 
here I would oppose it; and I did oppose it. [ 
was against it. I do not remember what Demo- 
crats voted for it; but I state the fact, that for 
myself I was opposed to it then, and would be 
to a similar proposition to-day; and it is too 
late for the gentleman from Ohio to arraign me 
as to that matter. I repeat, that I was against 
that appropriation, and i thank God that [ was. 
I declared on the floor of this House, that it was 
impertinent in Kossuth, who was invited to come 
to this country in a Government vessel, to attempt, 
having arrived here, to dictate to the American 

eople. 

Mr. SMITH, of Tennessee. I do not intend 
to discuss any question before the completion of 
the organization of the House, and I hope that 
every member of the House will refuse to further 
obstruct this branch of Congress by retarding 
organization. I therefore call for the previous 
question. 

The SPEAKER. Perhaps it is proper for the 
Chair to say that, if the previous question be 
ordered, it cuts off, under the rules of the House, 
the motion to postpone. 

Mr. STA NTO} I move to lay the resolu- 
tion on the table. 

Mr. HOUSTON. On that I call for the yeas 
and nays. 

The SPEAKER. The Chair will state the 
question. The proposition before the House !s 
a resolution abana the election of a public 
printer. The gentleman from Ohio moves to 
postpone the further consideration of that ques- 
tion till Monday next. The gentleman from 
Tennessee [Mr. Smiru] calls for the previous 

uestion, which cuts off the motion to postpone. 
‘he gentleman from Ohio [Mr. Stanton] moves 
to lay the resolution on the table, which cuts of 
all the other motions; and, on the motion to lay 
the resolution on the table, the gentleman from 
Alabama [Mr. Hovstoy] calls for the yeas and 

nays. 
he yeas and nays were ordered. 

Mr. WASHBURNE, of Illinois. 
the House do now adjourn. 

Mr. McMULLIN. On that motion I call for 
tellers. 

Tellers were ordered; and Messrs W asHBuRNE 


I move that 
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